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STAFF REPORT 
Regulation XIII - New Source Review 

 
I. PURPOSE OF STAFF REPORT  

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 
background material to the members of the Governing Board.  This allows the members of the 
Governing Board to be fully informed before making any required decision.  It also provides the 
documentation necessary for the Governing Board to make any findings, which are required by law to 
be made prior to the approval or adoption of a document.  In addition, a staff report ensures that the 
correct procedures and proper documentation for approval or adoption of a document have been 
performed.  Finally, the staff report provides evidence for defense against legal challenges regarding 
the propriety of the approval or adoption of the document. 
 
II. EXECUTIVE SUMMARY  

On December 31, 2002 the U.S. Environmental Protection Agency (USEPA) promulgated final 
changes to the requirements for New Source Review (NSR) in Federal nonattainment areas (67 FR 
80187).  These regulations were immediately challenged by a variety of industry, government and 
environmental petitioners.  The cases were consolidated under State of New York et. al. vs. US 
Environmental Protection Agency (D.C. Circuit Case #02-1387).  On June 24, 2005 the Court issued 
an opinion affirming various portions of the regulations and invalidating others.  A request for 
reconsideration was filed with and granted by the court.  A stay has not been granted as a part of the 
reconsideration, therefore, the affirmed provisions of the regulation remain in force. 
 
The new federal regulations require that State and Local agencies which contain areas that have been 
designated nonattainment for any regulated air pollutant submit minimum program elements to comply 
with the changed regulations on or before January 2, 2006.  Since the AVAQMD is designated 
nonattinment for ozone and classified moderate under the new 8 hour ozone standard the AVAQMD 
must submit a revised NSR program to USEPA. 
 
In 2003 the California Legislature enacted the Protect California Air Act of 2003 (Health & Safety 
Code §§42500 et seq).  In short, this legislation required the retention of NSR requirements that are at 
least as stringent as those in place as of December 30, 2002 and prohibits changes to certain NSR 
requirements unless specific findings are made.   
 
In response to both the new Federal regulations and Health & Safety Code (H&S Code) §§42500 et. 
seq the AVAQMD has developed amendments to Regulation XIII which will comply with both the 
Federal regulation and state law.  The proposed amendments bifurcate the NSR program into a State 
NSR and a Federal NSR portion.  All of the current requirements for State NSR are retained with a 
sole exception which was primarily Federal in nature.  The new Federal NSR portion is primarily 
contained in proposed Rule 1310 and implements the requirements of the Federal regulations. Changes 
are proposed to Rule 1302 to implement the Federal analysis requirements.  Please note that changes 
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will be proposed to Rule 1401 in a separate action to conform various cross references to proposed 
changed citations in Rule 1302. 
 
The net result of the proposed amendments will be that any new facility or modification to a facility 
will initially be analyzed to determine its emissions change under the State NSR thresholds.  Best 
Available Control Technology and/or Offsets may be required if the emissions are greater than the 
applicable thresholds found in current Rule 1303.  Any modification to a facility requiring BACT 
and/or Offsets under State NSR will also be required to provide an alternative site analysis unless the 
Facility submits additional information sufficient to determine that any emissions increase is not 
greater than or equal to the Federal Significance Thresholds.  This determination of the Federal 
Significance Threshold uses a new calculation procedure found the Federal NSR regulation.  In 
addition, the proposed amendments allow a Federal Major Facility to apply for and receive a Plant-
wide Applicability Limit (PAL).  A PAL, when implemented, would exempt the Federal Major 
Facility from the requirement to perform an alternative site analysis so long as a proposed modification 
remained under the PAL limit.  Please note however that a facility with a PAL would still remain 
subject to the applicable State NSR requirements. 
 
III. STAFF RECOMMENDATION  

Staff recommends that the Governing Board of the Antelope Valley Air Quality Management District 
(AVAQMD) adopt the proposed amendments to Regulation XIII – New Source Review (specifically 
Rules 1302 - Procedure and 1305 – Emissions Offsets) and the adoption of proposed new Rule 1310 – 
Federal Major Sources and Federal Major Modifications and approve the appropriate CEQA 
documentation.  This action is necessary to comply with the requirements of newly amended 40 CFR 
51.165 
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IV. LEGAL REQUIREMENTS CHECKLIST  

The findings and analysis as indicated below are required for the procedurally correct amendment to 
Regulation XIII - New Source Review and adoption of proposed new Rule 1310 – Federal Major 
Facilities and Federal Major Modifications.  Each item is discussed, if applicable, in Section V below. 
 Copies of documents are included in the appropriate Appendix. 
 
 

FINDINGS REQUIRED FOR 
RULES & REGULATIONS  
 
 X  Necessity 
 
 X  Authority 
 
 X  Clarity 
 
 X  Consistency 
 
 
 X  Nonduplication 
 
 X  Reference 
 
 X  Public Notice & Comment 
 
 X  Public Hearing 
 
REQUIREMENTS FOR STATE  
IMPLEMENTATION PLAN  
SUBMISSION (SIP):  
 
N/A Public Notice & Comment 
 
N/A Availability of Document 
 
N/A Notice to Specified Entities (State, 
Air Districts, USEPA, Other States) 
 
N/A Public Hearing 
 
N/A Legal Authority to adopt and 
implement the document. 
 
N/A Applicable State laws and 
regulations were followed. 
 
 
 

ELEMENTS OF A FEDERAL 
SUBMISSION  
 
N/A Elements as set forth in applicable 
Federal law or regulations. 
 
CALIFORNIA ENVIRONMENTAL 
QUALITY ACT REQUIREMENTS 
(CEQA): 
 
N/A Ministerial Action 
 
 X  Exemption 
 
N/A Negative Declaration 
 
N/A Environmental Impact Report 
 
 X  Appropriate findings, if necessary. 
 
N/A Public Notice & Comment 
 
SUPPLEMENTAL ENVIRONMENTAL 
ANALYSIS (RULES & REGULATIONS 
ONLY):  
 X  Environmental impacts of 
compliance. 
 
 X  Mitigation of impacts. 
 
 X  Alternative methods of compliance. 
 
OTHER:  
 
 X  Written analysis of existing air 
pollution control requirements 
 
 X  Economic Analysis 
 
 X  Public Review 
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V. DISCUSSION OF LEGAL REQUIREMENTS  

A. REQUIRED ELEMENTS/FINDINGS  

This section discusses the State of California statutory requirements that apply to the proposed 
amendments to Regulation XIII and adoption of new Rule 1310.  These are actions, that need 
to be performed, and/or information, that must be provided in order to amend the Rule in a 
procedurally correct manner. 

1. State Findings Required for Adoption of Rules & Regulations:  

Before adopting, amending, or repealing a rule or regulation, the AVAQMD Governing 
Board is required to make findings of necessity, authority, clarity, consistency, non-
duplication, and reference based upon relevant information presented at the hearing. 
The information below is provided to assist the Board in making these findings. 

a. Necessity: 

The proposed amendments to Regulation XIII and adoption of new Rule 1310 
are necessary to comply with the provisions of 40 CFR 51.165. 

b. Authority:   

The AVAQMD has the authority pursuant to California Health and Safety Code 
(H & S Code) §40702 to adopt, amend or repeal rules and regulations. 

c. Clarity:   

The proposed amendments to Regulation XIII and adoption of new Rule 1310 
are clear in that they are written so that the persons subject to the Rule can easily 
understand the meaning. 

d. Consistency:   

The proposed amendments to Regulation XIII and adoption of new Rule 1310 
are in harmony with, and not in conflict with or contradictory to any State law or 
regulation, Federal law or regulation, or court decisions.  By bifurcating the 
NSR process into State and Federal components the proposed provisions comply 
with both 40 CFR 51.165 and H&S Code §§42500 et seq. 

e. Nonduplication: 

The proposed amendments to Regulation XIII and adoption of new Rule 1310 
do not impose the same requirements as any existing State or Federal law or 
regulation because 40 CFR 51.165 requires implementing rules by the State or 
Local agency to be submitted to USEPA for approval. 
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f. Reference:   

The District has the authority pursuant to H & S Code §40702 to adopt, amend or 
repeal rules and regulations. 

g. Public Notice & Comment, Public Hearing:   

Notice for the public hearing for the proposed amendments to Regulation XIII and 
adoption of new Rule 1310 was published April 14, 2006.  A public hearing was 
held on May 16, June 20 and August 15, 2006.  See Appendix “B” for a copy of the 
public notice.  See Appendix “C” for copies of comments, if any, and District 
responses. 

2. Federal Elements (SIP Submittals, Other Federal Submittals).  

Submittals to USEPA are required to include various elements depending upon the type 
of document submitted and the underlying Federal law that requires the submittal.  The 
information below indicates which elements are required for the proposed amendments 
to Regulation XIII and adoption of new Rule 1310 and how they were satisfied. 

The adoption of amendments to Regulation XIII and new Rule 1310 are subject to all 
the requirements for State Implementation Plan (SIP) submittals because Regulation 
XIII implement the provisions of 42 U.S. C. §7511a (Federal Clean Air Act (FCAA) 
§182(b)) and are required to comply with the provisions of 40 CFR 51.160 et. seq.  The 
requirements for determining completeness of a SIP submittal are found in 40 CFR 51 
Appendix V, 2.0.  In addition, the adoption of the proposed amendments to Regulation 
XIII and new Rule 1310 are required to conform with the recent changes to 40 CFR 
51.165.   

a. Satisfaction of Underlying Federal Requirements:   

The proposed amendments to Regulation XIII and proposed new Rule 1310 
satisfy the requirements of 42 U.S.C. §7511a (FCAA §182(b)) and 40 CFR 
51.160 et.seq.  Specifically these amendments are designed to satisfy the recent 
amendments to 40 CFR 51.165 as promulgated on December 31, 2002 (67 FR 
80187).  Please see Section VI – Technical Discussion for a detailed discussion 
regarding the specific requirements of 40 CFR 51.165 and how they were 
satisfied. 

b. Public Notice and Comment: 

Notice for the public hearing for the proposed amendments to Regulation XIII 
and adoption of new Rule 1310 was published April 14, 2006.  See Appendix 
“B” for a copy of the public notice.  See Appendix “C” for copies of comments, 
if any, and District responses. 
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c. Availability of Document: 

Copies of the proposed amendments to Regulation XIII and copies of new Rule 
1310 and the accompanying draft staff report were made available to the public 
on March 9, 2006 and April 14, 2006.   

d. Notice to Specified Entities: 

Copies of the proposed amendments to Regulation XIII and proposed new Rule 
1310, and the accompanying draft staff report were sent to all affected agencies. 
 The proposed amendments were sent to CARB and USEPA on December 27, 
2005, March 8, 2006, and April 12, 2006. 

e. Public Hearing:   

A public hearing to consider the proposed amendments to Regulation XIII and 
adoption of new Rule 1310 was held on May 16, June 20 and August 15, 2006. 

f. Legal Authority to Adopt and Implement: 

The District has the authority pursuant to H&S Code §40702 to adopt, amend, or 
repeal rules and regulations and to do such acts as may be necessary or proper to 
execute the duties imposed upon the AVAQMD. 

g. Applicable State Laws and Regulations Were Followed: 

Public notice and hearing procedures pursuant to H&S Code §§40725-40728 
have been followed.  See Section (V)(A)(1) above for compliance with state 
findings required pursuant to H&S Code §40727.  See Section (V)(B) below for 
compliance with the required analysis of existing requirements pursuant to H&S 
Code §40727.2.  See Section (V)(C) for compliance with economic analysis 
requirements pursuant to H&S Code §40920.6.  See Section (V)(D) below for 
compliance with provisions of the California Environmental Quality Act 
(CEQA). 

(B) WRITTEN ANALYSIS OF EXISTING REQUIREMENTS  

H & S Code §40727.2 requires air districts to prepare a written analysis of all existing federal 
air pollution control requirements that apply to the same equipment or source type as the rule 
proposed for modification by the district.  The provisions of Regulation XIII in some cases 
would require the addition of air pollution control equipment to new or modified stationary 
sources of air pollution.  However, the applicability of the entire Regulation XIII is not limited 
to any particular equipment or source type.  In addition, the requirements of Regulation XIII 
are such that they do not require specific air pollution control equipment, rather they require in 
particular cases the addition of Best Available Control Technology, Maximum Achievable 
Control Technology or other equipment to make emissions reductions which may be used as 
offsetting emissions reductions.  The specific equipment and/or emissions reductions required 
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would be determined on a case-by-case basis at the time of application.  Therefore, the 
preparation of a written analysis of all potential control equipment that might conceivably be 
applied to any stationary source or source category both now and in the future is not feasible. 

C. ECONOMIC ANALYSIS   

1. General. 

The applicability of Regulation XIII in general is not limited to any particular 
equipment or source type.  The proposed amendments only apply to those modifications 
which have emissions increases greater than the Federal significance threshold (100 tpy 
CO; 40 tpy NOx, VOC and SOx; 15 tpy PM in a PM nonattinment area; and .6 tpy 
Lead).   

The calculation methods used to determine the Federal significance threshold is 
somewhat different than those used to determine the applicability of the provisions in 
current Rule 1303.  This difference should result in an extremely small minority of 
modifications that would qualify as Federal Major Modifications.  Such modifications 
would be required to submit an alternative site analysis.  Modifications which have an 
emissions increase greater than the 1303(B) offset threshold would be presumed to also 
be Federal Major Modifications unless the Facility submits documentation sufficient to 
determine that the emissions increase, as calculated pursuant to 1310(E), was less than 
the Federal Significance Threshold.  Currently very few Facilities have modifications 
which require offsets under 1303(B).  In addition, modifications which require offsets 
in most cases require land use or other permit changes which generally triggers the 
environmental review requirements under CEQA.  The analysis required by CEQA in 
most cases will satisfy the alternative site analysis requirement as well.  Therefore, 
there should be little, if any, economic impact upon Facilities with such modifications. 

In addition, any Federal Major Source may apply for a PAL.  A Federal Major Source is 
defined as a source emitting more than a threshold amount based upon the new Federal 
8-hour Ozone standard (100 tpy CO, PM10, NOx, SOx or VOC and 25tpy Lead).  This 
Federal Major Source threshold determination is calculated using the current calculation 
procedures in Rule 1304.  A properly issued PAL will exempt the Federal Major Source 
from the alternative site analysis for Federal Major Modifications so long as the 
modification occurs under the emissions cap imposed by the PAL.  Please note, 
however, that such modifications would still remain subject to all the applicable state 
requirements such as BACT. 

2. Incremental Cost Effectiveness. 

Pursuant to H&S Code §40920.6, incremental cost effectiveness calculations are 
required for rules and regulations which are adopted or amended to meet the California 
Clean Air Act requirements for Best Available Retrofit Control Technology (BARCT) 
or “all feasible measures” to control volatile compounds, oxides of nitrogen or oxides of 
sulfur.  The adoption of amendments to Regulation XIII and new Rule 1310 does not 
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impose BARCT or “all feasible measures” and is therefore not subject to an incremental 
cost effectiveness analysis. 

D. ENVIRONMENTAL ANALYSIS (CEQA) 

1. Through the process described below the appropriate CEQA process for the 
proposed amendments to Regulation XIII and adoption of new Rule 1310 was 
determined. 

a. The proposed amendments to Regulation XIII and adoption of new Rule 
1310 meet the CEQA definition of “project”.  They are not “ministerial” actions. 

b. The proposed amendments to Regulation XIII and adoption of new Rule 
1310 are designed to comply with the recent changes to 40 CFR 51.165.  The 
proposed amendments will impose additional documentation requirements and 
analysis upon a subcategory of large modifications.  Due to the provisions of 
H&S Code §§42500 et. seq the existing provisions of Regulation XIII will 
remain in full force and effect.  Therefore, there should be no potential that the 
proposed amendments will casue a physical change to the environment and a 
class 8 categorical exemption (14 Cal. Code Reg. §15308) applies.  Copies of 
the documents relating to CEQA can be found in Appendix “D”. 

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS 

1. Potential Environmental Impacts 

The potential environmental impacts of compliance with the proposed amendments to 
Regulation XIII and adoption of new Rule 1310 are negligible.  This is primarily due to 
the fact that modifications potentially identified as Federal Major Modifications will 
also be subject to all the currently existing requirements of Regulation XIII.  The 
thresholds for the existing Regulation XIII requirements are lower than those found in 
proposed new Rule 1310.  Therefore, all activities subject to the proposed new rule will 
also need to comply with the existing applicable requirements.   

Any Modification with an emissions increase greater than the threshold found in 
1303(B) would also be presumed to be a Federal Major Modification and be required to 
perform an alternative site analysis.  However, a Facility could “opt out” of this 
requirement by providing information sufficient to determine that the emissions change 
was less than the 1310(D)(2) threshold using the calculation procedure found in 
1310(E).  A Federal Major Facility may also apply for a Plant Wide Applicability Limit 
(PAL) to provide a Facility wide emissions cap.  The granting of a PAL will only 
impact the proposed Rule 1310 requirements and will not exempt such a Facility from 
the other, currently existing requirements contained in Regulation XIII.   

The current requirements contained in Regulation XIII are not modified.  They thus will 
provide an underlying backstop provision with which all Facilities and Modifications 
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will need to comply.  Therefore, the proposed amendments to Regulation XIII will not 
cause any additional environmental impacts. 

2. Mitigation of Impacts   

N/A 

3. Alternative Methods of Compliance 

N/A 

F. PUBLIC REVIEW 

See Staff Report Section (V)(A)(1)(g) and (2)(b), as well as Appendix B. 

VI. TECHNICAL DISCUSSION 

A. SOURCE DESCRIPTION 

The proposed amendments to Regulation XIII and new Rule 1310 generally apply to Federal 
Major Modifications.  A Federal Major Modification is a modification which results in a net 
emissions increase greater than the Federal Significant Increase Threshold.  Any Modification 
which has an emissions change greater than the 1303(B) threshold is presumed to be a Federal 
Major Modification unless an analysis has shown otherwise.  The Federal Significant Increase 
Threshold is 100 tpy CO; 40 TPY NOx, VOC or SO2; 15 tpy PM10 within a PM10 
nonattainment area; and 0.6 tpy Lead (See proposed 1310(D)(2)(a)).   

In addition, proposed new Rule 1310 provides that any Federal Major Facility may apply for a 
PAL.  A Federal Major Facility is a facility that emits or has the potential to emit certain 
pollutants in amounts greater than the Federal Major Facility threshold.  For the AVAQMD the 
Federal Major Facility Threshold is based upon a district wide 8-hour Ozone designation of 
Moderate and is emissions of 100 tpy of CO, PM10, NOx, SOx, or VOC and 25 tpy of Lead 
(See proposed Rule 1310(D)(1)(a)).  A properly issued PAL will exempt any future Federal 
Major Modification from the other documentation requirements of proposed Rule 1310. 

Please note that emissions for the Federal Major Significance threshold determinations are 
calculated differently than the current Regulation XIII calculations found in Rule 1304.  
Emissions changes are determined by subtracting Baseline Actual Emissions from Projected 
Actual Emissions (See proposed 1310(E)(1)).  Baseline Actual Emissions equal 0 for new 
facilities (See proposed 1310(E)(2)(c)).  Base Line Actual Emissions for existing facilities are 
the actual emissions for any consecutive 2 year period in the last 10 years adjusted to include 
fugitive emissions, startup emissions and shutdown emissions and to exclude any amounts 
which are greater than any applicable emissions limit in effect during the 2 year period (See 
proposed 1310(E)(2)(b)).  Baseline Actual Emissions for existing Electric Utility Steam 
Generating Units have the same inclusions and exclusions but use the actual emissions from 
any consecutive 2 year period in the last 5 years.  Projected Actual Emissions are calculated as 
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any 1 year period in the 5 years after the resumption of regular operation of the new or 
modified emissions unit.  This 5 year period can be extended to 10 if the modification involves 
increase in design capacity and the increase is over the Federal Significant Increase threshold.  
In the alternative the owner or operator can elect to use Potential to Emit (PTE) as Projected 
Actual Emissions (See proposed 1310(E)(3)). 

The net result of these calculation changes is that facilities or modifications which are subject 
to some or all of the provisions of 1303 (BACT & Offsets) using the calculation methodology 
in Rule 1304 may not be large enough under the proposed 1310 calculation methodology to 
qualify as a Federal Major Facility or Federal Major Modification.  Thus, any facility or major 
modification will fall in one of the classifications listed in the following table: 

Classification New Facility/Modification 
Specifications 

Permitting Actions 

Not a modification Existing facility change is not a 
modification as defined in Rule 1301. 

Issue permit change pursuant 
to Regulation II. 

Very Small New 
Facility or 
Modification 

All new/modified emission units emit 
<25 lbs/day; and 
Total facility emissions are <1303(B) 
threshold; and 
Emissions change is <1303(B) 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold. 

Issue permit via Regulation II. 

Small New Facility 
or Modification 

Any new/modified emission unit emits 
>25lbs day; and 
Total facility emissions are <1303(B) 
threshold; and 
Emissions change is <1303(B); and 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Add BACT conditions to any 
emissions unit emitting >25 
lbs/day; and 
Issue permit via Regulation II 

State Major 
Facility – No net 
increase 

Total facility emissions are >1303(B) 
threshold; and 
No net increase in facility emissions; and 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Add BACT conditions to any 
new or modified emissions 
unit; and 
Engineering analysis shows 
“netting” transactions; and 
Issue permit via Regulation II 

State Major 
Facility – Small 
increase 

Total facility emissions are >1303(B) 
threshold; and 
Net emissions change >0; and 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 

Add BACT conditions to any 
new or modified emissions 
unit; and 
Applicant provides Statewide 
certification; and 
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Classification New Facility/Modification 
Specifications 

Permitting Actions 

Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Applicant provides 
Alternative Site analysis 
unless proven to be not a 
Federal Major Modification; 
and 
Applicant to provide offsets 
for emissions increase; and 
Issue permit via Regulation 
XIII. 

State Major 
Facility – Large 
increase 

Total facility emissions are >1303(B) 
threshold; and 
Net emissions change >1303(B); and 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Add BACT conditions to any 
new or modified emissions 
unit;  
and Applicant provides 
Statewide certification; and 
Applicant provides 
Alternative Site analysis 
unless proven to be not a 
Federal Major Modification; 
and 
Applicant to provide offsets 
for emissions increase; and 
Issue permit via Regulation 
XIII. 

State Major 
Facility – Federal 
Significant Increase 

Total facility emissions are >1303(B) 
threshold; and 
Net emissions change >1303(B); and 
Facility emissions are < 1310(D)(1)(a) 
Federal Major Source threshold; and 
Emissions change >1310(D)(2)(a) 

Add BACT conditions to any 
new or modified emissions 
unit; and 
Applicant to provide offsets 
for emissions increase; and 
Applicant to provide 
alternative site analysis; and 
Applicant to provide statewide 
certification; and 
Issue permit via Regulation 
XIII 

Federal Major 
Facility – No net 
increase 

Total facility emissions are >1303(B) 
threshold; and 
No net emissions change; and 
Facility emissions are >1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Add BACT conditions to any 
new or modified emissions 
unit; and 
Issue permit via Regulation 
XIII 
*Applicant can apply for a 
PAL 
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Classification New Facility/Modification 
Specifications 

Permitting Actions 

Federal Major 
Facility – Small 
increase 

Total facility emissions are >1303(B) 
threshold; and 
Net emissions change >0; and 
Facility emissions are >1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is < 1310(D)(2)(a) Federal 
Significant Increase threshold 

Applicant to provide statewide 
certification. 
Applicant provides 
Alternative Site analysis 
unless proven to be not a 
Federal Major Modification; 
and 
Add BACT conditions to any 
new or modified emissions 
unit; and 
Applicant to provide offsets 
for emissions increase; and 
Issue permit via Regulation 
XIII. 
*Applicant can apply for a 
PAL 

Federal Major 
Facility – Federal 
Significant Increase 

Total facility emissions are >1303(B) 
threshold; and 
Net emissions change >0; and 
Facility emissions are >1310(D)(1)(a) 
Federal Major Source threshold; and 
Change is > 1310(D)(2)(a) Federal 
Significant Increase threshold 

Applicant to provide statewide 
certification; and Applicant to 
provide alternative site 
analysis unless under 
applicable PAL; and  
Add BACT conditions to any 
new or modified emissions 
unit; and 
Applicant to provide offsets 
for emissions increase; and 
Issue permit via Regulation 
XIII 
*Applicant can apply for a 
PAL 

 
B. EMISSIONS 

The proposed amendments to Regulation XIII and the addition of proposed Rule 1310 do not 
change emissions standards and thresholds because the current thresholds, limitations, and 
calculations remain in place.  The proposed amendments merely provide additional 
requirements for larger modifications.  The net result is that any large modification subject to 
the proposed amendments will be required to perform an alternative site analysis.  Such 
facilities will still be required to comply with any other applicable provisions of Regulation 
XIII. 
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C. CONTROL REQUIREMENTS 

Currently Regulation XIII requires BACT and Offsets for new and modified facilities that have 
emissions or emissions changes over certain thresholds.  The proposed amendments to 
Regulation XIII and new Rule 1310 do not change these requirements. 

D. PROPOSED RULE SUMMARY 

This section gives a brief overview of the proposed amendments to Regulation XIII and new 
Rule 1310. 

1. Proposed Amendments to Rule 1302 

1302(B)(1)(a)(iii) is proposed to be modified to clearly indicate that the alternative 
siting analysis is only required for Federal Major Modifications as defined in proposed 
new Rule 1310.  This is not a substantive modification to the rule in that the citation to 
42 U.S.C. §7503(a)(5) (FCAA §173(a)(5)) indirectly provides the same result.  It also 
provides an “opt out” for a Facility with a modification which has submitted 
information sufficient to show that the emissions change while greater than the 1303(B) 
threshold is less than the 1310(D)(2) threshold.  Facilities which have a valid PAL are 
also exempted from the alternative site analysis requirement so long as the modification 
remains under the PAL emissions cap. 

1302(B)(1)(a)(iv) is added pursuant to CARB comment #3 of 3/23/06 for clarity 
regarding the statewide certification requirement.  The statewide compliance 
certification applies to those modifications which are greater than the 1303(B) 
threshold.  This requirement has merely moved from its current position in 
1302(D)(5)(b) to this position. 

1302(B)(1)(a)(v) is renumbered to reflect the addition of subsection (B)(1)(a)(iv). 

1302(B)(1)(a)(vi) is added to clarify the submission requirements for Facilities wishing 
to “opt out” from the alternative site analysis requirement and for those Facilities 
wishing to obtain a PAL. 

1302(B)(2)(c) contains a cross-reference citation which is modified to reflect the 
addition of subsection (B)(1)(a)(iv). 

1302(C)(1)(b) is added to require an analysis of any application which submits 
information to “opt out” or to obtain a PAL to determine if the proposed emissions 
change is greater than the 1310(D) thresholds. 

1302(C)(3) is added to insert the proposed new Rule 1310 analysis and addition of 
requirements, if any, into the permit issuance process.   

1302(C)(4) a heading has been added to retain the outline sequencing. 



14 AVAQMD Regulation XIII 
Final Staff Report 

1302(C)(4)(a) has been renumbered from (C)(3)(c) to retain the outline sequencing. 

1302(C)(5) has been renumbered from (C)(3) to retain the outline sequencing. 

1302(C)(5)(b)(iii) was added to limit USEPA’s veto authority to offset packages 
involving Federal Major Facilities and Federal Major Modifications in a federal 
nonattainment area.  This limitation was suggested by USEPA. 

1302(C)(5)(b)(iv) and (v) were moved from 1302(E)(5)(a)(i) to clarify that the 
statewide  

1302(D)(5)(b)(iii) has been moved to (C)(3)(a)(ii)b. 

2. Proposed Amendments to Rule 1305 

Language had been added to 1305 (B)(3)(a)(iv), (B)(3)(b)(v), (B)(3)(c)(iv), 
(B)(3)(d)(iv), (B)(4)(a); (B)(5)(a); and (B)(6)(a) to limit USEPA’s veto authority to 
offset packages involving Federal Major Facilities and Federal Major Modifications in 
a federal nonattainment area.  This limitation was suggested by USEPA. 

1305(B)(6)(b) has been modified to preserve outline formatting and to revise tense. 

1305(B)(6)(c-e) have been renumbered to preserve outline formatting. 

3. Proposed New Rule 1310 

Rule 1310 is proposed to be added to provide requirements and calculation methods for 
determining Federal Major Facilities and Federal Major Modifications. 

Rule 1310(A) sets out the purpose of the new rule. 

Rule 1310(B) indicates that the rule applies to Federal Major Modifications, to those 
modifications where the Facility has not “opted out” (Presumptive Federal Major 
Modifications) and to allow Federal Major Facilities to obtain PALs. 

Rule 1310(C) provides definitions.  The definitions are all derived from the revisions to 
40 CFR 51.165.  For the derivation of any specific definition please see the [bracketed 
and italicized] information in the rule redline found in Appendix A. 

Rule 1310(D) sets forth the thresholds and the requirements for Federal Major Facilities 
and Federal Major Modifications.   

Rule 1310(E) sets forth the emissions calculations used to determine emissions changes 
under this rule. 

Rule 1310(F) provides for the Plant Wide Applicability Limits (PALs).. 
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E. COMPLIANCE WITH H&S CODE §§4500 ET. SEQ  

H&S Code §§42500 et. seq was adopted by the California Legislature in 2000 (ch 467 
§1, SB288 of 2000).  Its primary purpose was to prohibit California air district’s from 
revising certain portions of their existing New Source Review rules to less stringent 
measures than those in place on December 30, 2002.  H&S Code §42504(b) prohibits 
revisions which would exempt, relax or reduce any of the following requirements:  
Applicability determination for NSR; definitions of modification, major modification, 
routine maintenance, repair or replacement; Calculation methodologies; Thresholds; 
Requirements to obtain NSR or other permits prior to commencing construction; BACT 
requirements; Air quality impact analysis requirements; Recordkeeping and reporting 
requirements that makes the recordkeeping less representative or publicly accessible; 
Requirements for regulation of pollutants covered by NSR; and Requirements for public 
participation. 

The proposed amendments to Regulation XIII and proposed new rule 1310 leave all the 
provisions of prior Regulation XIII in place.  They provide additional requirements that 
are only applicable to certain large sources or modifications.  Such sources and 
modifications retain the requirements to comply with the all the current NSR 
requirements.  Since the current, pre December 30, 2002 requirements remain in place 
this portion of the proposed amendments comply with H&S Code §§42500 et seq. 

The proposed amendments also retain USEPA’s veto authority over offset packages for 
Federal Major Facilities in Federal non-attainment areas.  USEPA would still retain 
commenting authority for all other offset packages.  The AVAQMD in the past has 
committed to consider and comply, if possible, with any USEPA comments on offset 
packages.  This policy is not going to be changed by the proposed amendments.  These 
particular proposed requirements are merely procedural and only apply the method and 
relationship regarding review of offsets between USEPA and the District.  As such 
these proposed revisions are not changes to requirements imposed upon sources and 
therefore not prohibited by the provisions of H&S Code §§42500 et seq. 

F. SIP HISTORY 

1. SIP History. 

The Antelope Valley Air Pollution Control District (AVAPCD) was created by statute 
on July 1, 1997 with a jurisdiction covering that portion of Los Angeles County which 
was not contained within the South Coast Air Basin (SCAB).  The South Coast Air 
Quality Management District rules which were in effect at the time of the creation of 
the AVAPCD remained in effect until the AVAPCD Governing Board superseded or 
amended them.  On January 1, 2002 the AVAQMD was formed pursuant to statute to 
replace the AVAPCD (H&S Code §§41300 et seq.).  The rules of the AVAPCD in 
place at the time also remained in effect until the AVAQMD Governing Board 
supersedes or amends them.  Since SIP revisions in California are adopted by USEPA 
as effective in areas which happen to be defined by both air basin designations and the 
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jurisdictional boundaries of local air districts within those air basins, the AVAQMD has 
“inherited” the SCAQMD and AVAPCD SIPs which was in effect for the non SCAB 
portion of Los Angeles County. 

The SCAQMD initial version of Regulation XIII was adopted on October 5, 1979 and 
consisted of Rules 1300, 1301, 1302, 1303, 1304, 1305, 1306, 1307, 1308, 1310, 1311, 
1312 and 1313.  SCAQMD thereafter amended various portions of the Regulation on 
March 7, 1980, July 11, 1980.  These versions were submitted as a SIP revision and 
approved by USEPA on January 21, 1981 (46 FR 5965; 40 CFR 52.220(c)(68)(i) and 
(70)(i)(A)) and June 9, 1982 (47 FR 25013; 40 CFR 52.220(c)(87)(v)(A)).  On 
September 10, 1982 Rules 1309 and 1309.1 were added to the regulation.  SCAQMD 
continued to amend the regulation in whole and in part on July 12, 1985, January 10, 
1986, August 1, 1986, December 2, 1988, June 28, 1990, May 3, 1991, June 5, 1992; 
and September 11, 1992.  These actions were submitted as SIP revisions but USEPA 
presumably took no action on them.  SCAQMD again amended the regulation on 
December 17, 1995.  USEPA approved this version on December 4, 1996 (61 FR 
64291; 40 CFR 52.220(c)(240)(i)(A)(1)).   

The AVAPCD adopted amendments completely reorganizing the Regulation into Rules 
1300, 1301, 1302, 1303, 1304, 1305, and 1306 on March 20, 2001.  This version was 
submitted as a SIP revision but USEPA has not yet acted upon it.  Therefore, the 
version in the SIP is the December 17, 1995 version as approved by USEPA on 
December 4, 1996. 

2. SIP Analysis. 

The AVAQMD will request CARB to submit the proposed amendments to Regulation 
XIII and new Rule 1310 to replace the SIP versions in effect in the non-SCAB portion 
of Los Angeles County.  This submission is necessary to properly implement the new 
regulations promulgated by USEPA for New Source Review. 

Since there are previously existing SIP rules for this category the AVAQMD will 
request that they be superseded.  In order to replace existing SIP rules the AVAQMD is 
required to show that the proposed amendments are not less stringent than the 
provisions currently in the SIP.  The previously submitted March 20, 2001 version 
made substantial changes in formatting, structure and trigger levels.  Please see the SIP 
analysis in that staff report for the rational for those changes.  The currently proposed 
amendments merely add additional provisions and do not substantially change the 
March 20, 2001 provisions these amendments are at least as stringent as those currently 
found in the Regulation. 
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APPENDIX "A" 
Regulation XIII - New Source Review 

Iterated Version 
 
 

The iterated version is provided so that the changes to an existing rule may be easily found.  The manner of 
differentiating text is as follows: 
 
1. Shaded text identifies new or revised language. 
 
2.  Lined out text identifies language which is being deleted. 
 
3. Normal text identifies the current language of the current rule which will remain unchanged by the 

adoption of the proposed amendments. 
 
4. Italicized text identifies explanatory material that is not part of the proposed language. 
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RULE 1302 
Procedure 

(A) Applicability 

(1) This rule shall apply to all new or Modified Facilities, including EEGFs as defined in 
District Rule 1301(Y), pursuant to the provisions of District Rule 1306. 

(B) Applications 

(1) Initial Analysis 

(a) Any application for an ATC or modification to a PTO, submitted pursuant to the 
procedures of District Regulation II, shall be analyzed to determine if such 
application is complete. 

(i) An application is complete when it contains enough information to allow 
all the applicable analysis and calculations required under this 
Regulation to be made. 

(ii) Comprehensive Emissions Inventory 
a. All Facilities shall submit a Comprehensive Emissions Inventory 

in conjunction with the application. 
b. If a Facility has a current approved Comprehensive Emissions 

Inventory on file with the District such Facility may, upon 
written approval of the APCO, update the Comprehensive 
Emissions Inventory to reflect the addition, deletion or 
modification of all Emission Units affected by the application.   

c. No application may be determined to be complete without a 
Comprehensive Emissions Inventory or Comprehensive Emission 
Inventory Update. 

(iii) Alternative Siting 
a. For Facilities and Modifications requiring offsets pursuant to 

District Rule 1303(B)  for which an analysis of alternative sites, 
sizes and production processes is required under 42 U.S.C. 
§7503(a)(5) (Federal Clean Air Act §173(a)(5)) a complete 
application shall include an analysis of alternative sites, sizes and 
production processes pursuant to 42 U.S.C. §7503(a)(5) (Federal 
Clean Air Act §173(a)(5)).  Such analysis shall be functionally 
equivalent to that required pursuant to Division 13 of the 
California Public Resources Code (commencing with section 
21000). [CARB comment #3 3/23/06] 

b. The requirements of subparagraph a. above may be met through 
compliance with the California Environmental Quality Act 
(CEQA) by appropriate analysis for statutory exemption, 
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categorical exemption, negative declaration, mitigated negative 
declaration, or environmental impact report.  [Removed as 
redundant with last sentence of paragraph (B)(1)(a)(iii)a. above] 

b. The provisions of (B)(1)(a)(iii)a. above shall not apply if the 
Facility or Modification has been determined to not be a Federal 
Major Facility or a Federal Major Modification as defined in 
District Rule 1310(C)(6) and (7) or the Facility has previously 
applied for and received a valid Plantwide Applicability Limit 
(PAL) pursuant to the provisions of District Rule 1310(F). 

(iv) Statewide Compliance Certificatin 
a. For Facilities and Modifications which requires offsets pursuant 

to District Rule 1303(B) a complete application shall include a 
certification that all Facilities which are under the control of the 
same person (or persons under common control) in the State of 
California are in compliance with all applicable emissions 
limitations and standards under the Federal Clean Air Act and the 
applicable implementation plan for the air district in which the 
other Facilities are located. [CARB Comment #3 3/23/06; Adams, 
Brodwell et al Comment 4/24/06] 

(iv) Class I Area Visibility Protection 
a. An application for a Major Facility or a Facility with a Major 

Modification which is located within 60 miles of a Class I Area, 
as defined in 40 CFR 51.301(o), shall include in its application an 
analysis of any anticipated impacts on visibility within that Class 
I Area.  Such analysis shall include, but is not limited to, an 
analysis of the factors found in 40 CFR 51.301(a). [Renumbered] 

(vi) District Rule 1310 Applicability 
a. For Facilities and Modifications which requires offsets pursuant 

to District Rule 1303(B) a complete application may include an 
analysis sufficient to show that the Facility or Modification is not 
a Federal Major Facility or a Federal Major Modification as 
defined in District Rule 1310(C)(6) and (7) [This analysis will 
exempt a facility from the Alternative Site analysis above and set 
USEPA authority over offsets to commenting level.] 

b. For a Facility requesting a PAL pursuant to District Rule 1310(F) 
a complete application shall include an analysis sufficient to 
justify the classification of the Facility as a Federal Major 
Facility as defined in District Rule 1310(C)(6) and any 
information necessary to issue the proposed PAL in conformance 
with all provisions of 40 CFR 51.165(f)(1-15).  [Allows facility to 
“opt in” to PALs] 

 
(b) The APCO shall determine whether the application is complete not later than 

thirty (30) calendar days after receipt of the application, or after such longer 
time as both the applicant and the APCO may agree in writing.  
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(c) The confidentiality of trade secrets contained in an application shall be 
considered in accordance with Government Code §6254.7. 

(2) Notifications Regarding Applications 

(a) After the determination of completeness has been made, the APCO shall 
transmit a written determination of completeness or incompleteness  
immediately to the applicant at the address indicated on the application.  

(i) If the application is determined to be incomplete, the determination shall 
specify which parts of the application are incomplete and how they can 
be made complete. 
a. Upon receipt by the APCO of information required to render an 

application complete or upon resubmittal of the entire 
application, a new thirty (30) day period in which the APCO 
must determine completeness, shall begin. 

 
(b) In the alternative, the APCO may complete the issuance of the ATC(s) within 

the thirty (30) calendar days after receipt of the application so long as either of 
the following conditions are met:  

(i) None of the requirements contained in District Rule 1303 apply to the 
project; or  

(ii) The requirements of District Rule 1303(A) applies to the project and the 
issuance of the ATC(s) comply with the requirements of subsection 
(C)(2)(a)(ii). 

 
(c) If the application contains an analysis of anticipated visibility impacts on a Class 

I Area, as defined in 40 CFR 51.301(o), pursuant to subsection (B)(1)(a)(iiiv) 
above, the APCO shall, within thirty (30) calendar days after receipt of the 
application, notify USEPA and the Federal Land Manager of the affected Class I 
Area. [Cross reference renumbered] 

(i) The APCO shall include in such notification a copy of the application 
and the analysis of anticipated impacts on the affected Class I Area. 

 
(3) Effect of Complete Application 

(a) After an application is determined to be complete, the APCO shall not 
subsequently request of an applicant any new or additional information which 
was not specified in the APCO’s list of items to be included within such 
applications. 

(b) Notwithstanding the above, the APCO may, during the processing of the 
application, require an applicant to clarify, amplify, correct or otherwise 
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supplement the information required in such list in effect at the time the 
complete application was received.  

(c) A request by the APCO for clarification pursuant to subsection (B)(3)(b) above 
does not waive, extend, or delay the time limits in this rule for final action on 
the completed application, except as the applicant and the APCO may both 
agree in writing. 

(4) Fees 

(a) The APCO shall not perform any analysis pursuant to this Regulation unless all 
applicable fees have been paid. 

(C) Analysis 

(1) Determination of Emissions 

(a) The APCO shall analyze the application to determine the type, amount, and 
change (if any) in emissions pursuant to the provisions of District Rule 1304. 

(b) If a Facility has provided information pursuant to subsection (B)(1)(a)(vi) 
above, the APCO shall also analyze the application to determine the type, 
amount and change (if any) in emissions pursuant to the provisions of District 
Rule 1310.  [Requires calculation of emissions changes for federal purposes if 
the Facility wishes to omit the Alternative Site Analysis or if the Facility wants 
to apply for a PAL.] 

(2) Determination of Requirements  [CARB comment #4, 3/23/06] 

(a) The APCO shall, after the analysis, determine if any or all of the provisions of 
District Rule 1303 apply to the new or Modified Facility. 

(i) If none of the provisions of District Rule 1303 apply to the new or 
Modified facility, then the APCO shall commence the issuance of the 
ATC or modification of the PTO pursuant to the provisions of 
Regulation II.  

(ii) If only the provisions of District Rule 1303(A) apply to the new or 
Modified Facility, and the application does not utilize SERs to reduce PE 
then: 
a. The APCO shall commence the issuance of the ATC or 

modification of the PTO pursuant to the provisions of Regulation 
II; and. 

b. The ATC or PTO so issued or modified shall include conditions 
required to implement BACT on all new or Modified Emissions 
Unit(s) at the Facility. 
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(iii) If only the provisions of District Rule 1303(A) apply to the new or 
Modified Facility, and the application utilizes SERs to reduce PE then: 
a. The APCO shall produce a Facility engineering analysis which 

contains substantially the same information required for a 
decision under section (D) below; and 

b. After the production of the Facility engineering analysis the 
APCO shall commence the issuance of the ATC or modification 
of the PTO pursuant to the provisions of Regulation II; and. 

c. The ATC or PTO so issued or modified shall include conditions 
required to implement BACT on all new or Modified Emissions 
Unit(s) at the Facility. 

(iv) If the provisions of District Rule 1303(B) apply to the new or Modified 
Facility then the APCO shall continue the analysis and issuance 
procedure as set forth in this Rule. 

 
(b) If the provisions of District Rule 1303(B) apply and the new or Modified 

Facility is located in an area classified by USEPA as attainment or unclassifiable 
then the APCO shall, after analysis, determine if the Facility will cause or 
contribute to a violation of the national Ambient Air Quality Standards. 

(i) The provisions of section (C)(2)(b) above may be satisfied by 
performance of appropriate modeling as approved by the APCO. 

 
(3) Determination of Additional Federal Requirements [CARB Comment #5, 3/23/06] 

(a) For Facilities which have provided information pursuant to subsection 
(B)(1)(a)(vi)a., the APCO shall determine if any or all of the provisions of 
District Rule 1310 apply to the facility. 

(i) If none of the provisions of District Rule 1310 apply to the modification 
the APCO shall continue the analysis and issuance procedure as set forth 
in this Rule. 

(ii) If any of the provisions of District Rule 1310 apply to the modification 
the APCO prior to issuing any ATC or PTO shall: 
a. Ensure that an alternative site analysis required under 42 U.S.C. 

§7530(a)(5) (Federal Clean Air Act §173(a)(5)) has been 
performed; and 

b. Add any conditions required to implement any provisions of 
District Rule 1310.  [Allows for addition of conditions such as 
plantwide applicability limits.] 

 
(b) For Facilities and Modifications which require offsets pursuant to District Rule 

1303(B) which do not provide information pursuant to (b)(1)(a)(vi)a. prior to 
issuing any ATC or PTO the APCO shall: 
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(i). Ensure that an alternative site analysis required under 42 U.S.C. 
§7530(a)(5) (Federal Clean Air Act §173(a)(5)) has been performed; and 

(ii). Add any conditions required to implement any provisions of District 
Rule 1310.   

[Requires alternative site analysis for any facility not providing information to 
“opt out” of the Federal requirements.] 

 
(c) For a Facility requesting a PAL pursuant to the provisions of District Rule 

1310(F) prior to issuing any ATC or PTO the APCO shall add any conditions to 
the applicable permits required to implement the PAL.  [Added to require 
implementing conditions for Pals to be added to permits.] 

 
(4) Determination of Requirements for Toxic Air Contaminants [CARB comment #6, 

3/23/06] 

(ca) The APCO shall also determine if any of the provisions of District Rules 1401 - 
New Source Review of Carcinogenic Air Contaminants or 1402 - Control of 
Toxic Air Contaminants from Existing Sources apply to the new or Modified 
Facility.  

(i) If any of the provisions of District Rules 1401 or 1402 apply to the new 
or Modified Facility the APCO shall require the Facility to comply with 
the applicable provisions of those rules prior to proceeding with any 
further analysis or processing of an application pursuant to this 
Regulation. 

 
(35) Determination of Offsets 

(a) If the provisions of District Rule 1303(B) apply to the new or Modified Facility, 
then the APCO shall analyze the application to determine the amount and type 
of Offsets required pursuant to the provisions of District Rule 1305. 

(i) The APCO shall thereafter notify the applicant in writing of the specific 
amount and type of Offsets. which must be obtained prior to the issuance 
of the New Source Review Document and any permits.  [Provision 
moved to subsection (C)(5)(b)(iv) & (v)] 

 
(b) Upon receipt of the notification, the applicant shall provide to the APCO a 

proposed Offset package which contains evidence of Offsets eligible for use 
pursuant to the provisions of District Rule 1305. 

(i) The APCO shall analyze the proposed Offset package to determine if an 
adjustment in the value of such Offsets is required pursuant to the 
provisions of District Rule 1305(C)(4). 
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(ii) The APCO shall disallow the use of any Offsets which were created by 
the shutdown of Emissions Unit(s) when: 
a. The Offsets were created by a shutdown of Emissions Unit(s) 

which was not contemporaneous pursuant to District Rule 1309 
with the creation of the Offsets; and  

b. USEPA has disapproved the applicable implementation plan for 
the District or USEPA has made a finding of a failure to submit 
for the District of all or a portion of an applicable implementation 
plan.  

(iii) After determining that the Offsets are real, enforceable, surplus, 
permanent and quantifiable and after any permit modifications required 
pursuant to District Rules 1304, 1305 or 1309 have been made, the 
APCO shall approve the use of the Offsets. 
a. For a Federal Major Facility as defined in District Rule 

1310(C)(6) or Federal Major Modification, as defined in District 
Rule 1310(C)(7), and which is located in a Federal nonattinment 
area the APCO’s approval shall be subject to the approval of 
CARB and USEPA during the comment period required pursuant 
to subsection (D)(2) below. [Limitation of offset approval to only 
federal sources and areas requested by USEPA] 

b. For all other Facilities or Modifications subject to this provision 
the APCOs approval shall be subject to the approval of CARB 
during the comment period required pursuant to subsection 
(D)(2) below.  [Limitation of offset approval to only federal 
sources and areas requested by USEPA] 

(iv) The Offset package must be submitted and approved by the APCO prior 
to the issuance of the New Source Review Document and any permits.  
[Provision moved from (C)(5)(a)(i)] 

(v) The Offsets must be obtained prior to the commencement of construction 
on the new or Modified Facility.  [Provision moved from (C)(5)(a)(i)] 

 

(D) Permit Issuance Procedure 

(1) Preliminary Decision 

(a) After the analysis has been completed, the APCO shall issue a preliminary 
decision as to whether the New Source Review Document should be approved, 
conditionally approved, or disapproved and whether ATC(s) should be issued to 
the new or Modified Facility. 

(b) The preliminary decision shall include : 

(i) A succinct written analysis of the approval, conditional approval or 
denial; and 
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(ii) If approved or conditionally approved, proposed permit conditions for 
the ATC(s) or modified PTO(s) and the reasons for imposing such 
permit conditions. 

 
(2) CARB, USEPA and Affected State Review 

(a) If the provisions of District Rule 1303(B) apply to the new or Modified Facility 
the APCO shall, concurrently with the publication required pursuant to 
subsection (D)(3) below, send a copy of the preliminary decision and any 
underlying analysis to CARB, USEPA and any Affected State. 

(b) CARB, USEPA and any Affected State shall have thirty (30) days from the date 
of publication of the notice pursuant to subsection (D)(3) below to submit 
comments and recommendations regarding the preliminary decision.  

(c) Upon receipt of any comments and/or recommendations from CARB USEPA 
and any Affected State the APCO shall either: 

(i) Accept such comments and/or recommendations and modify the 
preliminary decision accordingly; or 

(ii) Reject such comments and/or recommendations, notify CARB, USEPA, 
and/or the Affected State of the rejection and the reasons for such 
rejection. 

 
(d) For applications containing an analysis of anticipated visibility impacts on a 

Class I Area, as defined in 40 CFR 51.301(o), pursuant to subsection 
(B)(1)(a)(iiiv) above, the APCO, upon receipt of any comments from USEPA or 
the Federal Land Manager of the affected Class I Area, shall: [Cross reference 
renumbered] 

(i) Accept such comments and/or recommendations and modify the 
preliminary decision accordingly; or 

(ii) Reject such comments and/or recommendations, notify CARB, USEPA, 
and/or the Federal Land Manager of the affected Class I Area of the 
rejection and the reasons for such rejection. 

 
(3) Public Review and Comment 

(a) Publication of Notice 

(i) If the provisions of District Rule 1303(B) apply to the new or Modified 
Facility then, within ten (10) days of the issuance of the preliminary 
determination, the APCO shall: 
a. Publish a notice in at least one newspaper of general circulation 

within the District; and 
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b. Send a copy of the notice to all persons who have requested such 
notice and/or on a list of persons requesting notice of actions 
pursuant to this regulation generally on file with the Clerk of the 
Board for the District; and 

c. Provide notice by other reasonable means, if such notice is 
necessary to assure fair and adequate notice to the public 

(ii) Such notice shall provide thirty (30) days from the date of the 
publication of the notice for the public to submit written comments on 
the preliminary decision and shall include: 
a. The name and location of the Facility, including the name and 

address of the applicant if different. 
b. A statement indicating the availability, conclusions of the 

preliminary decision and a location where the public may obtain 
or inspect the preliminary decision and supporting 
documentation; and 

c. A brief description of the comment procedures and deadlines; 
and 

d. If the APCO has rejected comments regarding anticipated 
visibility impacts on a Class I Area, a notation of the availability 
of the reasons for such rejection. 

 
(b) Availability of Documents 

(i) If the provisions of District Rule 1303(B) apply to the new or Modified 
Facility, then at the time of publication of the notice required above the 
APCO shall make available for public inspection at the offices of the 
District or in another prominent place the following information: 
a. The application and any other information submitted by the 

applicant; and   
b. The preliminary decision to grant or deny the Authority to 

Construct, including any proposed permit conditions and the 
reasons therefore; and   

c. The supporting analysis for the preliminary decision. 
(ii) Notwithstanding the above, the APCO is not required to release 

confidential information.  Information shall be considered confidential 
when: 
a. The information is a trade secret or otherwise confidential 

pursuant to California Government Code 6254.7(d) or 18 U.S.C. 
§1905; and 

b. Such information is clearly marked or otherwise identified by the 
applicant as confidential. 

 
(c) The APCO shall accept all relevant comment(s) submitted to the District in 

writing during the thirty (30) day public comment period. 
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(d) The APCO shall consider all written comments submitted by the public during 
the comment period. 

(e) The APCO shall keep a record of all written comments received during the 
public comment period and shall retain copies of such comments in the District 
files for the particular Facility. 

(f) If any changes are made to the preliminary decision as a result of comments 
received from the public, CARB, USEPA or any Affected State the APCO shall 
send a copy of the proposed changes to CARB and USEPA for review. 

(4) Final Action 

(a) After the conclusion of the comment period and consideration of the comments, 
the APCO shall produce a final New Source Review Document 

(b) Thereafter, the APCO shall take final action to issue, issue with conditions or 
decline to issue the New Source Review Document. 

(i) Such final action shall take place no later than 180 days after the 
application has been determined to be complete. 

(ii) The APCO shall not take final action to issue the New Source Review 
Document if either of the following occurs: 
a. USEPA objects to such issuance in writing; or 
b. USEPA has determined, as evidenced by a notice published in 

the Federal Register, that the applicable implementation plan is 
not being adequately implemented in the nonattainment area in 
which the new or Modified Facility is located. 

(c) The APCO shall provide written notice of the final action to the 
applicant, USEPA and CARB. 

 
(d) If substantive changes have been made to the preliminary determination or other 

New Source Review Documents after the opening of the public comment period, 
the APCO shall cause to be published a notice substantially similar in content to 
the notice required by subsection (D)(3)(a) above, in a newspaper of general 
circulation within the District of the final action. 

(e) The final New Source Review Documents and all supporting documentation 
shall remain available for public inspection at the offices of the District. 

(5) Issuance of ATC(s) 

(a) In conjunction with final action on the NSR Document the APCO shall issue 
ATC(s) for the new or Modified Facility pursuant to the provisions of District 
Regulation II.  Such ATC(s) shall contain, at a minimum, the following 
conditions: 
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(i) All conditions regarding construction, operation and other matters as set 
forth in the NSR Document; and 

(ii) If a new or Modified Facility is a replacement, in whole or in part, for an 
existing Facility or Emissions Unit on the same or contiguous property, a 
condition allowing one hundred eighty (180) days or another reasonable 
start up period as agreed to by the District, USEPA and CARB,  for 
simultaneous operation of the new or Modified Facility and the existing 
Facility or Emissions Unit; and 

(iii) A condition requiring the Facility to be operated in accordance with the 
conditions contained on the ATC(s); 

 
(b) The APCO shall not issue ATC(s) to a new or Modified Facility pursuant to this 

regulation unless: 

(i) The new Facility or Modification to an existing Facility is constructed 
using BACT for each Nonattainment Air Pollutant when the provisions 
of Rule 1303(A) apply. 

(ii) Any increase in emissions for each Nonattainment Air Pollutant will be 
properly offset prior to Beginning Actual Construction when the 
provisions of Rule 1303(B) apply. 

(iii) The applicant certifies in writing, prior to the issuance of any permit that 
all Facilities which are under the control of the same person (or persons 
under common control) in the State of California, are in compliance with 
all applicable emissions limitations and standards under the Federal 
Clean Air Act and the applicable implementation plan for the air district 
in which the Facility is located.  [Provision moved to (B)(1)(a)(iv).] 

(viiii) The new or Modified Facility complies with all applicable Rules and 
Regulations of the District. 

 
(6) Issuance of PTO(s) 

(a) After the final action on the New Source Review Document pursuant to this 
Regulation and/or the issuance of ATC(s) pursuant to the provisions of District 
Regulation II, the APCO shall deny the subsequent issuance of PTO(s) unless 
the APCO determines that: 

(i) If no ATC was issued, the owner or operator of the new or Modified 
Facility has complied with all applicable provisions of this Regulation 
including the provision of offsets if such were required.  

(ii) The new or Modified Facility has been Constructed and operated in a 
manner consistent with the conditions as set forth in the NSR Document 
and the ATC(s); and 

(iii) That the permit(s) of any Facility or Emissions Unit(s) which provided 
Offsets to the new or Modified Facility have been properly modified 
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and/or valid contracts have been obtained pursuant to the provisions of 
District Rules 1304, 1305 or 1309.  

(vi) That the Offsets, if required pursuant to District Rule 1303(B), were real, 
permanent, quantifiable, enforceable and surplus prior to the 
commencement of construction of the Facility. 

(v) That all conditions contained in the ATC(s) requiring performance of 
particular acts or events by a date specified have occurred on or before 
such dates. 

(vi) If the actual emissions are greater than those calculated when the ATC 
was issued: 
a. That the owner/operator has provided additional offsets to cover 

the difference between the amount of offsets originally provided 
and the amount of offsets necessary calculated pursuant to 
District Rule 1305 as based upon the actual emissions of the 
facility; and 

b. That such additional offsets were provided within ninety (90) 
days of the owner/operator being notified by the APCO that such 
additional offsets are necessary. 

 
 
 
[SIP: Submitted as amended 3/20/01 on _______; Approved 2/4/96, 61 FR 64291, 40 CFR 
52.220(c)(240)(i)(A)(1);  Conditionally Approved 6/9/82, 47 FR 25013, 40 CFR 52.220(c)(87)(v)(A); 
Conditionally Approved 1/21/81, 46 FR 5965, 40 CFR 52.220(c)(70)(i)(A)] 



 

AVAQMD Rule 1305 1305-1 
Emissions Offsets 
D2 03/01/06 

RULE 1305 
Emissions Offsets 

(A) General  

(1) Purpose 

(a) This Rule provides the procedures and formulas to determine the eligibility of, 
calculate the amount of, and determine the use of Offsets required pursuant to 
the provisions of District Rule 1303(B). 

(2) Calculation of Amount of Offsets Necessary 

(a) Necessary Offsets shall be calculated based upon the nature of the Facility or 
Modification and the applicable Offset ratios.   

(b) The APCO shall first determine the type of Facility or Modification and the base 
quantity of Offsets required as follows: 

(i) For a new Major Facility the base quantity of Offsets shall be equal to 
the total Proposed Emissions, calculated pursuant to Section (E) below, 
for the Facility on a pollutant category specific basis. 

(ii) For emissions increases from a Modification to a previously existing 
non-major Facility, the base quantity of Offsets shall be determined as 
follows: 
a. For a Major Modification to an existing non-major Facility the 

base quantity of Offsets shall be equal to either of the following: 
i. The Facility’s Proposed Emissions, on a pollutant 

category specific basis, when the Facility is located in a 
nonattainment area; or 

ii. The amount of the Facility’s Proposed Emissions, on a 
pollutant category specific basis, which exceeds the 
threshold amounts as set forth in District Rule 1303(B) 
when the Facility is located in an attainment or 
unclassified area. 

b. For a Modification to a previously non-major Facility which 
subsequently results in the Facility becoming a Major Facility, 
the base quantity of Offsets shall be equal to either of the 
following: 
i. The Facility’s Proposed Emissions when the Facility is 

located in a nonattainment area; or 
ii. The amount of the Facility’s Proposed Emissions, on a 

pollutant category specific basis, which exceeds the 
threshold amounts as set forth in District Rule 1303(B) 



1305-2 AVAQMD Rule 1305 
Emissions Offsets 

D2 03/01/06 

when the Facility is located in a attainment or unclassified 
area. 

c. For a non-major Facility which becomes a Major Facility due to 
the relaxation of a Federal requirement or a Federally 
Enforceable requirement, the base quantity of Offsets shall be 
equal to either of the following: 
i. The Facility’s Proposed Emissions when the Facility is 

located in a nonattainment area; or  
ii. The amount of the Facility’s Proposed Emissions, on a 

pollutant category specific basis, which exceeds the 
threshold amounts as set forth in District Rule 1303(B) 
when the Facility is located in a attainment or unclassified 
area. 

(iii) For emissions increases from a  Modification to a Major Facility the base 
quantity of Offsets shall be the amount equal to the difference between 
the Facility’s Proposed Emissions and the HAE. 

 
(c) Additional Requirements for Seasonal Sources  

(i) The base quantity of Offsets for new or Modified Seasonal Sources shall 
be determined on a quarterly basis. 

(ii) Seasonal emissions used for Offsets shall generally occur during the 
same consecutive monthly period as the new or Modified  Facility 
operates. 

 
(d) Offset Adjustment for Various Energy Conservation Projects 

(i) If the facility qualifies as a cogeneration technology project, or is 
otherwise qualified as an energy conservation project pursuant to Health 
and Safety Code §§39019.5, 39019.6, 39047.5 and 39050.5 the amount 
of offsets shall be adjusted to the extent required by the applicable 
provisions of Health and Safety Code, including but not limited to 
Health and Safety Code §§42314, 42314.1, 42314.5, 41601, and 
41605.5. 

(ii) In no case shall such offset adjustment result in an amount of offsets less 
than those required pursuant to Federal law. 

 
(3) After determining the base quantity of Offsets, the APCO shall apply the appropriate 

Offset ratio as set forth in subsection (C) below, dependant upon the location of the 
Offsets and the location of the proposed new or Modified Facility or Emissions Unit. 

(4) If eligible interpollutant Offsets are being used the APCO shall apply the appropriate 
ratio. 
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(B) Eligibility of Offsets 

(1) ERCs or AERs may be used as Offsets when: 

(a) ERCs have been calculated and issued by the District  pursuant to the provisions 
in District Rule 1309 and such ERCs are obtained from a Facility (or 
combination of Facilities) which are: 

(i) Located within the same federal nonattainment, attainment or 
unclassified area as that where the Offsets are to be used; or 

(ii) Located in an area with a federal designation (in the case of attainment 
or unclassified areas) or classification (in the case of nonattainment 
areas) which is greater than or equal to the designation or classification 
of the area where the Offsets are to be used so long as the emissions 
from that area cause or contribute to a violation of the Ambient Air 
Quality Standards in the area in which the Offsets are to be used. 

 
(b) Such AERs have been calculated, adjusted and approved pursuant to the 

provisions of District Rule 1304(D) and comply with the provisions of section 
(B)(2) below. 

(c) Such ERCs have been calculated and issued in another air district under a 
program developed pursuant to Health & Safety Code §§40700-40713 so long 
as the source of such credits is contained within the same air basin as the 
District and the use of the ERCs comply with the provisions of section (B)(4) 
below. 

(d) Such ERCs have been calculated and issued in another air district under a 
program developed pursuant to Health & Safety Code §§40709-40713 and the 
transfer of such credits complies with the requirements of Health & Safety Code 
§40709.6 and the use of the ERCs comply with the provisions of section (B)(5) 
below. 

(2) AERs Generated by Simultaneous Reductions at a Facility 

(a) AERs generated from simultaneous reductions occurring at the same Facility 
may be used as Offsets when: 

(i) Such AERs are real, enforceable, surplus, permanent and quantifiable; 
and 

(ii) The owner and/or operator of the Emissions Units involved has obtained 
appropriate permits and/or submitted other enforceable documents as 
follows: 
a. If the AERs are the result of a Modification or limitation of the 

use of existing equipment, the owner and/or operator has been 
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issued revised PTOs containing Federally Enforceable conditions 
reflecting the Modification(s) and/or limitation(s). 

b. If the AERs are the result of a shutdown of Permit Unit(s),  the 
owner and/or operator has surrendered the relevant permits and 
those permits have been voided. 
i. The Permit Unit(s) for which the permits were 

surrendered will not be repermitted within the District, 
unless their emissions are completely Offset pursuant to 
the provisions of this Regulation.  

c. If the AERs are the result of a shutdown or Modification of 
Emission Unit(s) which did not have a District permit, owner 
and/or operator has obtained valid District PTO(s) or has 
provided a contract, enforceable by the District, which contains 
enforceable limitations on the Emissions Unit(s). 

d. If the AERs are the result of the application of a more efficient 
control technology to an Emissions Unit, the owner and/or 
operator has a valid District PTO for both the underlying 
Emissions Unit and the new technology.  
 

(b) Such AERs comply with the requirements of section (B)(1)(b) above. 

(3) Mobile, Area and Indirect Source Emissions Reductions 

(a) Mobile Source AERs may be used as Offsets on a case-by-case basis when: 

(i) The applicant demonstrates sufficient control over the Mobile Sources to 
ensure the claimed reductions are real, enforceable, surplus, permanent 
and quantifiable; and 

(ii) Such Mobile Source AERs are consistent with Mobile Source emissions 
reduction as guidelines issued by CARB; and 

(iii) The specific proposed Mobile Source AERs are approved prior to the 
issuance of the New Source Review document and any ATC(s) by the 
APCO in concurrence with CARB; and 

(iv) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area the specific proposed 
Mobile Source AERs are approved prior to the issuance of the New 
Source Review document and any ATC(s) by USEPA; and  [Limitation 
of offset approval to only federal sources and areas as requested by 
USEPA.  USEPA retains normal commenting powers on offset packages 
for all non-federal sources and all sources in attainment/unclassified 
areas] 

(v) Such Mobile Source AERs comply with the applicable provisions of 
section (B)(1) above. 
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(b) Mobile Source ERCs may be used as Offsets on a case-by-case basis when: 

(i) Such Mobile Source ERCs have been calculated and banked pursuant to 
the provisions of District Regulation XVI and District Rule 1309; and 

(ii) The applicant demonstrates sufficient control over the Mobile Sources to 
ensure the claimed reductions are real, enforceable, surplus, permanent 
and quantifiable; and 

(iii) Such Mobile Source ERCs are consistent with Mobile Source emissions 
reduction as guidelines issued by CARB; and 

(iv) The specific Mobile Source ERCs are approved for use prior to the 
issuance of the New Source Review document and the issuance of any 
ATCs by the APCO in concurrence with CARB; and 

(v) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area Tthe specific Mobile 
Source ERCs are approved for use prior to the issuance of the New 
Source Review document and the issuance of any ATCs by USEPA; and 
[Limitation of offset approval to only federal sources and areas as 
requested by USEPA.  USEPA retains normal commenting powers on 
offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

(vi) Such Mobile Source ERCs comply with the applicable provisions of 
section (B)(1) above. 

 
(c) Area and Indirect Source AERs may be used as Offsets on a case-by-case basis 

when: 

(i) The applicant demonstrates sufficient control over the Area or Indirect 
Sources to ensure the claimed reductions are real, enforceable, surplus, 
permanent and quantifiable; and 

(ii) Such Area or Indirect Source AERs are calculated pursuant to a formula 
which has been approved by CARB and USEPA; and 

(iii) The specific proposed Area or Indirect Source AERs are approved prior 
to the issuance of the New Source Review document and any ATC(s) by 
the APCO in concurrence with CARB; and 

(iv) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area Tthe specific proposed 
Area or Indirect Source AERs are approved prior to the issuance of the 
New Source Review document and any ATC(s) by USEPA. [Limitation 
of offset approval to only federal sources and areas as requested by 
USEPA.  USEPA retains normal commenting powers on offset packages 
for all non-federal sources and all sources in attainment/unclassified 
areas] 
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(v) Such Area or Indirect Source AERs comply with the applicable 
provisions of section (B)(1) above 

 
(d) Area and Indirect Source ERCs may be used as Offsets on a case-by-case basis 

when: 

(i) Such Area or Indirect Source ERCs have been calculated and banked 
pursuant to the provisions of District Rule 1309. 

(ii) The applicant demonstrates sufficient control over the Area or Indirect 
Sources to ensure the claimed reductions are real, enforceable, surplus, 
permanent and quantifiable; and 

(iii) The specific Area or Indirect Source ERCs are approved for use prior to 
the issuance of the New Source Review document and the issuance of 
any ATCs by the APCO in concurrence with CARB; and 

(iv) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area Tthe specific Area or 
Indirect Source ERCs are approved for use prior to the issuance of the 
New Source Review document and the issuance of any ATCs by 
USEPA; and [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

(v) Such Area or Indirect Source ERCs comply with the applicable 
provisions of section (B)(1) above. 

 
(4) Offsets from Other Air Districts and Within the Air Basin 

(a) Emissions reductions occurring within the air basin but outside the District may 
be used as Offsets upon approval of the APCO,. 

(i) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area the APCO’s approval 
shall be made in consultation with CARB and the USEPA, on a case-by-
case basis.  [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

(ii) For all other Facilities or Modifications subject to this provision the 
APCO’s approval shall be made in consultation with CARB on a case-
by-case basis.  [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 
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(b) Such emissions reductions may only be used as Offsets if: 

(i) The emissions reductions are obtained in a nonattainment area which has 
a greater or equal nonattainment classification than the area where the 
Offsets are to be used; and  

(ii) The emissions from the other nonattainment area contribute to a 
violation of the Ambient Air Quality Standards in the area where the 
Offsets are to be used. 

 
(c) Such emissions reductions shall comply with the requirements of subsection 

(B)(1)(c) above. 

(5) Offsets from Other Air Districts and Outside the Air Basin 

(a) Emissions reductions from outside the air basin may be allowed to be used as 
Offsets upon approval of the APCO,.  

(i) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area the APCO’s approval 
shall be made in consultation with CARB and the USEPA, on a case-by-
case basis.  [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

(ii) For all other Facilities or Modifications subject to this provision the 
APCO’s approval shall be made in consultation with CARB on a case-
by-case basis.  [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

 
(b) Such emissions reductions may only be used as Offsets if: 

(i) The emissions reductions are obtained in a nonattainment area which has 
a greater or equal nonattainment classification than the area where the 
Offsets are to be used; and  

(ii) The emissions from the other nonattainment area contribute to a 
violation of the Ambient Air Quality Standards in the area where the 
Offsets are to be used. 

 
(c) Such emissions reductions shall comply with the requirements of subsection 

(B)(1)(d) above. 

(6) Interpollutant Offsets 
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(a) Emissions reductions of one type of Air Pollutant may be used as Offsets for 
another type of Air Pollutant upon approval of the APCO,.  

(i) For a Federal Major Facility as defined in District Rule 1310(C)(6) or 
Federal Major Modification, as defined in District Rule 1310(C)(7), and 
which is located in a Federal nonattainment area the APCO’s approval 
shall be made in consultation with CARB and the USEPA, on a case-by-
case basis as long as the provisions of subsection(B)(6)(b) below are 
met.  [Limitation of offset approval to only federal sources and areas as 
requested by USEPA.  USEPA retains normal commenting powers on 
offset packages for all non-federal sources and all sources in 
attainment/unclassified areas]  

(ii) For all other Facilities or Modifications subject to this provision the 
APCO’s approval shall be made in consultation with CARB on a case-
by-case basis.  [Limitation of offset approval to only federal sources and 
areas as requested by USEPA.  USEPA retains normal commenting 
powers on offset packages for all non-federal sources and all sources in 
attainment/unclassified areas] 

 
(b) In approving the use of interpollutant offsets the APCO shall determine that: 

(i) The trade must be istechnically justified; and 
(ii) The applicant must demonstratehas demonstrated, to the satisfaction of 

the APCO, that the combined effect of the Offsets and emissions 
increases from the new or Modified Facility will not cause or contribute 
to a violation of an Ambient Air Quality Standard. 

 
(bc) The APCO shall, based upon an air quality analysis, determine the amount of Offsets 

necessary, as appropriate. 

(cd) Interpollutant trades between PM10 and PM10 precursors may be allowed on a case by 
case basis.  PM10 emissions shall not be allowed to Offset nitrogen oxide or reactive 
organic compounds emissions within any ozone nonattainment area. 

(de) Such ERCs comply with the applicable provisions of section (B)(1) above. 

(C) Offset Ratio and Adjustment 

(1) Offsets for Net Emissions Increases of Nonattinment Air Pollutants shall be provided 
on a pollutant category specific basis, calculated as provided in section (B) above and 
multiplied by the appropriate Offset ratio listed in the following table: 
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TABLE OF OFFSET RATIOS 
 

POLLUTANT OFFSET RATIO (Within 
a Federal Ozone 

Nonattainment Area) 

OFFSET RATIO (Within 
a Federal PM10 Nonattainment 

Area) 
Carbon Monoxide (CO) 1.0 to 1.0 1.0 to 1.0 

Hydrogen Sulfide (H2S) 1.0 to 1.0 1.0 to 1.0 

Lead (Pb) 1.0 to 1.0 1.0 to 1.0 

PM10 1.0 to 1.0 1.0 to 1.0 

Oxides of Nitrogen (NOx) 1.3 to 1.0 1.0 to 1.0 

Oxides of Sulfur (SOx) 1.0 to 1.0 1.0 to 1.0 

Reactive Organic 
Compounds (ROC) 

 
1.3 to 1.0 

 
1.0 to 1.0 

 
(2) If a Facility is located within more than one Federal nonattainment area, the largest 

applicable Offset ratio for each Nonattainment Air Pollutant shall apply. 

(3) The ratio for Offsets obtained from outside the District for any Nonattainment Air 
Pollutant shall be equal to the offset ratio which would have applied had such Offsets 
been obtained within the District. 

(4) The APCO shall adjust any Offsets proposed to be used to reflect any emissions 
reductions in excess of RACT in effect at the time such Offsets are used if such 
reductions have not already been reflected in the calculations required pursuant to 
District Rules 1304(C)(2). 

(D) Modeling for Offset Purposes 

(1) Offsets shall not be required for increases in attainment Regulated Air Pollutants if the 
applicant demonstrates to the satisfaction of the APCO, through an impact analysis, that 
the ambient air quality standards are not violated in the areas to be affected, and such 
emissions will not cause or contribute to a violation of Ambient Air Quality Standards. 

(E) Calculation of Terms Used in Rule 1305 

(1) Unless otherwise specified in this subsection all terms requiring calculations shall be 
calculated pursuant to the provisions of District Rule 1304. 

(2) Proposed Emissions 
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(a) For a new or Modified Facility or Emissions Unit(s), the Proposed Emissions 
shall be equal to the Potential to Emit for that Facility or Emissions Unit as 
defined by District Rule 1301(FFF) as calculated pursuant to (E)(3) below. 

(3) Potential to Emit 

(a) The Potential to Emit for a Facility for purposes of determining base quantity of 
Offsets under subsection (A)(2)(b) above shall be calculated as follows: 

(i) The sum of the Potentials to Emit for all existing Permit Units; and  
(ii) The emissions increases from proposed new or Modified Permit Units; 

and 
(iii) The emissions from all Dedicated Cargo Carriers; all Fugitive 

Emissions; and Nonpermitted Equipment which are directly associated 
with the operation of the Facility. 

(iv) Any Emission Reduction Credits issued and banked pursuant to the 
provisions of District Rule 1309 shall be included in the calculations of a 
Facility’s Potential to Emit. 

 
 
[SIP: Submitted as amended 03/20/01 on ________] 
 
 
 
 



(Adopted: _________) 
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Rule1310 
Federal Major Facilities and Federal Major Modifications 

 

(A) Purpose 

(1) The purpose of this Rule is to: 

(a) Set forth additional requirements and procedures for Federal Major 
Modifications and Presumptive Federal Major Modifications. [Rule adopted to 
comply with new provisions of 40 CFR 51.165] 

(b) Set forth the requirements and procedures for the implementation of Plant Wide 
Applicability Limits. 

(B) Applicability 

(1) The provisions of this Rule apply to: 

(a) Any Federal Major Modification.   

(b) Any Presumptive Federal Major Modification [for a modification bigger than 
1303(B) threshold but didn’t submit “opt out” information under 
1302(B)(1)(a)(vi)a.] 

(b) Any Federal Major Facility which requests a Plant Wide Applicability Limit 
pursuant to section (F). 

(C) Definitions 

The definitions contained in District Rule 1301 shall apply unless the term is otherwise defined 
herein. 

(1) “Baseline Actual Emissions” – The rate of emissions, in tons per year, of a Regulated 
NSR pollutant, as calculated pursuant to subsection (E)(2):[Derived from 40 CFR 
51.165(a)(1)(xxxv)] 

(2) “Contemporaneous” – An increase or decrease in Actual Emissions of an Emissions 
Unit which occurs before the date of any increase from the proposed 
Modification.[Derived from 40 CFR 51.165(a)(1)(vi)(B)] 
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(3) “Creditable” – An increase or decrease in Actual Emissions of an Emissions Unit 
which: 

(a) Occurs within a reasonable time period before the proposed Modification; and  
[Derived from 40 CFR 51.165(a)(1)(vi)(C)(1)] 

(b) Has not been used in a prior permitting action by the District. [Derived from 40 
CFR 51.165(a)(1)(vi)(C)(2)] 

(4) “Electric Utility Steam Generating Unit” - Any steam electric generating unit that 
supplies more than one-third of its potential electric output capacity and more than 25 
MW electrical output to any utility power distribution system for sale. Any steam 
supplied to a steam distribution system for the purpose of providing steam to a steam-
electric generator that would produce electrical energy for sale is also considered in 
determining the electrical energy output capacity of the affected facility.  [Derived from 
40 CFR 51.165(a)(1)(xx)] 

(5) “Existing Emissions Unit” – An Emissions Unit which has existed for 2 years or more 
from the date the Emissions Unit first operated.  [Derived from 40 CFR 
51.165(a)(1)(vii)(B).  See also CARB Comment #8 of 3/23/06] 

(6) “Federal Major Facility” – Any Facility which emits or has the Potential to Emit any 
Regulated NSR Pollutant in an amount greater than or equal to the amounts set forth in 
subsection (D)(1). [Derived from 40 CFR 51.165(a)(1)(iv] 

(a) Any physical change at a Facility which, by itself, would emit or have the 
Potential to Emit any Regulated Air Pollutant or its Precursors in an amount 
greater than or equal to the amounts listed in subsection (D)(1), shall also 
constitute a Major Facility.  [Derived from 40 CFR 51.165(a)(1)(iv)(A)(1)] 

(b) The Fugitive Emissions of a Facility shall not be included in the determination 
of whether a Facility is a Major Facility unless the Facility belongs to one of the 
twenty-seven (27) categories of Facilities as listed in 40 CFR 
51.165(a)(1)(iv)(C).  [Derived from 40 CFR 51.165(a)(1)(iv)(A)(2)] 

(7) “Federal Major Modification” – Any Modification that would: 

(a) Result in a Federal Significant Emissions Increase of a Regulated NSR 
Pollutant; or  [Derived from 40 CFR 51.165(a)(1)(v] 

(8) “Federal Significant Emission Increase” - A Net Emissions Increase of a Regulated 
NSR Pollutant from a Facility which would be greater than or equal to the emissions 
rates listed in subsection (D)(2) for those Air Pollutants and their Precursors dependant 
upon Facility location.  [Derived from 40 CFR 51.165(a)(1)(x)] 
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(9) “Net Emissions Increase” – With respect to any regulated NSR pollutante emitted by a 
Major Facility, the amount by which the sum of the following exceeds zero: [Derived 
from 40 CFR 51.165(a)(1)(vi)(A)] 

(a) The increase in emissions from a particular physical change or change in the 
method of operation at a Facility as calculated pursuant to subsection (E)(1) of 
this rule; and  [Derived from 40 CFR 51.165(a)(1)(vi)(A)(1)] 

(b) Any other increases and decreases in actual emissions at the Facility that are 
Contemporaneous with the particular change and are otherwise creditable.  
[Derived from 40 CFR 51.165(a)(1)(vi)(A)(2)] 

(i) Baseline Actual Emissions used to determine contemporaneous increases 
and decreases shall be calculated pursuant to subsection (E)(2) of this 
rule except that the provisions of subsection (E)(2)(a)(iv) and 
(E)(2)(b)(v) shall not apply.  [Derived from 40 CFR 
51.165(a)(1)(vi)(A)(2) Sentence 2] 

 
(10) “New Emissions Unit” – Any Emissions Unit which: 

(a) Is or will be newly constructed; and  [Derived from 40 CFR 
51.165(a)(1)(vii)(A)] 

(b) Has existed for less than 2 years from the date such Emissions Unit first 
operated; or  [Derived from 40 CFR 51.165(a)(1)(vii)(A)] 

(c) A Replacement Emissions Unit for which the Emissions Unit it replace has been 
brought back into operation.  [Derived from 40 CFR 51.165(a)(1)(xxi)(D) 
Sentence 2] 

(11) “Plantwide Applicability Limit” (PAL) – An emission limitation expressed in tons per 
year for a Regulated Air Pollutant at a Federal Major Facility that is enforceable as a 
practical matter and established for the entire Facility in accordance with the provisions 
of section (F) below.[Derived from 40 CFR 51.165(f)(2)(v)] 

(12) “Presumptive Federal Major Modification” – A Modification as defined in District Rule 
1301(QQ) which requires offsets pursuant to the provisions of 1303(B) but which has 
not been determined by the APCO to be below the threshold of subsection (D)(2).  [Ties 
into the analysis required in 1302(C)(1)(b) and the extra emissions information which 
may be submitted under 1302(B)(1)(a)(vi)a.] 

(13) “Projected Actual Emissions” – The maximum annual rate, in tons per year, at which an 
Existing Emissions Unit is projected to emit a Regulated NSR Pollutant as calculated 
pursuant to subsection (E)(3).  [Derived from 40 CFR 51.165(a)(1)(xxviii)(A)] 



1310-4 AVAQMD Rule 1310 
Federal Major Facilities and Modifications 

D2:  03/01/06 

(14) “Regulated NSR Pollutant” – Any Air Pollutant and its Precursors for which an 
Ambient Air Quality Standard has been promulgated including but not limited to:  
[Derived from 40 CFR 51.165(a)(1)(xxxvii)(B) and (C)] 

(a) Oxides of Nitrogen (NOx) and their precursors;  [Derived from 40 CFR 
51.165(a)(1)(xxxvii)(A) and (C)] 

(b) Volatile Organic Compounds (VOC) and their precursors;  [Derived from 40 
CFR 51.165(a)(1)(xxxvii)(A) and (C)] 

(D) Requirements 

(1) Federal Major Facility Threshold 

(a) Any Facility that has a Potential to Emit rate of a Regulated NSR Pollutant, 
calculated pursuant to District Rule 1304, which is greater than or equal to the 
following Federal Major Facility Threshold is a Federal Major Facility. 

Table 1 
FEDERAL MAJOR FACILITY THRESHOLDS 

 
POLLUTANT FEDERAL MAJOR FACILITY 

THRESHOLD 

Carbon Monoxide (CO) 100 tpy 

Lead (Pb) 25 tpy 

PM10 100 tpy 

Oxides of Nitrogen (NOx) 100 tpy 

Oxides of Sulfur (SOx) 100 tpy 

Volatile Organic Compounds 
(VOC) 

100 tpy 

[Values Reflect 8 hour Ozone standard classification of Moderate.] 

(2) Federal Major Modification Threshold 

(a) A Modification to any Facility that has a Net Emissions Increase of a Regulated 
NSR Pollutant, calculated pursuant to section (E)(1) below, which is greater 
than or equal to the following Federal Significant Emissions Increase 
Thresholds is a Federal Major Modification. 
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Table 2 
FEDERAL SIGNIFICANT EMISSIONS INCREASE THRESHOLDS 

 
 
POLLUTANT 

 
EMISSION RATE 
(Within an attainment 
or unclassified area) 

 
EMISSION RATE 
(Within a moderate 
ozone nonattainment 
area) 

 
EMISSION RATE 
(Within a moderate 
PM10 nonattainment 
area) 

 
Carbon Monoxide (CO) 

 
100 tpy 

 
100 tpy  

 
100 tpy 

 
Lead (Pb) 

 
0.6 tpy 

 
0.6 tpy 

 
0.6 tpy 

 
Oxides of Nitrogen (NOx) 

 
40 tpy 

 
40 tpy 

 
40 tpy 

 
PM10 

 
15 tpy 

 
15 tpy 

 
15 tpy 

 
Volatile Organic Compounds 
(VOC) 

 
40 tpy 

 
40 tpy 

 
40 tpy 

 
Sulfur Dioxide (SO2) 

 
40 tpy 

 
40 tpy 

 
40 tpy 

[Derived from 40 CFR 51.165(a)(1)(x)] 
 

(b) If a Facility is located in more than one federal nonattainment area then the 
lower of the limits listed above shall apply on a pollutant specific basis.  
[Derived from 40 CFR 51.165(a)(1)(x)] 

(3) Any Federal Major Modification or Presumptive Federal Major Modification shall: 

(a) Perform an alternative site analysis under 42 U.S.C. §7530(a)(5) (Federal Clean 
Air Act §173(a)(5)); and  [Provides an affirmative requirement of alternative 
site analysis and echoes’ 1302(B)(1)(a)(iii)a.] 

(E) Calculations 

(1) General Emissions Calculations 

(a) To determine if a Modification is a Federal Major Modification the emissions 
increase resulting from the Modification shall be calculated as follows: 

(Projected Actual Emissions) – (Baseline Actual Emissions) 

[See 40 CFR 51.165(a)(1)(vi)] 

(2) Calculating Baseline Actual Emissions 

(a) For any Existing Electric Utility Steam Generating Unit: 
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(i) The Baseline Actual Emissions of an Emissions Unit or combination of 
Emissions Units averaged from either 
a. Any consecutive 24-month period within 5-years immediately 

preceding beginning actual construction of the Modification; or 
[Derived from 40 CFR 51.165(a)(1)(xxxv)(A) sentence 1] 

b. Any period within 5-years immediately preceding beginning the 
actual construction of the Modificationwhich the APCO has 
determined is more representative of Facility operations than 
subsection (E)(2)(a)(i)a. above. [Derived from 40 CFR 
51.165(a)(1)(xxxv)(A) sentence 2] 

(ii) The Baseline Actual Emissions shall include fugitive emissions to the 
extent quantifiable, and emissions associated with startups, shutdowns, 
and malfunctions. [Derived from 40 CFR 51.165(a)(1)(xxxv)(A)(1)] 

(iii) The Baseline Actual Emissions shall be adjusted downward to exclude 
any non-compliant emissions that occurred while the source was 
operating above any emission limitation that was legally enforceable 
during the consecutive 24-month period. [Derived from 40 CFR 
51.165(a)(1)(xxxv)(A)(2)] 

(iv) When a Modification involves multiple Emissions Units only one period 
as specified in subsection (E)(2)(a)(i) for each Regulated NSR Pollutant. 
[Derived from 40 CFR 51.165(a)(1)(xxxv)(A)(3) Sentence 1] 

(v) When a Modification involves multiple Regulated NSR Pollutants a 
different period as specified in subsection (E)(2)(a)(i) above may be used 
for each pollutant.  [Derived from 40 CFR 51.165(a)(1)(xxxv) (A)(3) 
Sentence 2] 

(vi) The Baseline Actual Emissions shall not be based on any period 
specified in subsection (E)(2)(a)(i) above for which there is inadequate 
information for determining annual emissions, in tons per year, and for 
adjusting this amount.  [Derived from 40 CFR 51.165(a)(1)(xxxv) (A)(4)] 

 
(b) For an Existing Emissions Unit (other than an Electric Utility Steam Generating 

Unit) 

(i) The Baseline Actual Emissions of an Emissions Unit or combination of 
Emissions Units averaged from 
a. Any consecutive 24-months within the 10-year period 

immediately preceding the date the application for the 
Modification is determined to be complete by the District. 
[Derived from 40 CFR 51.165(a)(1)(xxxv)(B) sentence 1] 

(ii) The Baseline Actual Emissions shall include fugitive emissions to the 
extent quantifiable, and emissions associated with startups, shutdowns, 
and malfunctions. [Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(1)] 

(iii) The BaselineActual Emissions shall be adjusted downward to exclude 
any non-compliant emissions that occurred while the source was 
operating above an emission limitation that was legally enforceable 
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during the period specified in subsection (E)(2)(b)(i) above. [Derived 
from 40 CFR 51.165(a)(1)(xxxv)(B)(2)] 

(iv) The Baseline Actual Emissions shall be adjusted downward to exclude 
any emissions that would have exceeded an emission limitation with 
which the Federal Major Facility must currently comply, had such 
Federal Major Facility been required to comply with such limitations 
during the period specified in subsection (E)(2)(b)(i) above unless: 
[Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(3) Sentence 1] 
a. The emission limitation is part of a maximum achievable control 

technology standard proposed or promulgated under 40 CFR 63 
by USEPA; and [Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(3)] 

b. The District has not taken credit for such emissions reductions in 
an attainment demonstration or maintenance plan promulgated 
pursuant to the provisions of Title I of the Federal Clean Air Act 
(42 U.S.C. §§7401 et seq)  

(v) When a Modification involves multiple Emissions Units only one period 
as specified in subsection (E)(2)(b)(i) may be used for each Regulated 
NSR Pollutant.  [Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(3) 
Sentence 1] 

(vi) When a Modification involves multiple Regulated NSR Pollutants a 
different period as specified in subsection (E)(2)(b)(i) above may be 
used for each pollutant.  [Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(4) 
Sentence 2] 

(vii) The Baseline Actual Emissions shall not be based on any period 
specified in subsection (E)(2)(b)(i) above for which there is inadequate 
information for determining annual emissions, in tons per year, and for 
adjusting this amount.  [Derived from 40 CFR 51.165(a)(1)(xxxv)(B)(5)] 

 
(c) For a New Emissions Unit 

(i) For the purpose of determining emissions increases resulting from the 
initial construction and operation of the new Emissions Unit the Baseline 
Actual Emissions shall be equal to zero. [Derived from 40 CFR 
51.156(a)(1)(xxxv)(C)] 

(ii) For all other purposes the Baseline Actual Emissions shall be the 
Emissions Unit’s PTE.  [Derived from 40 CFR 51.156(a)(1)(xxxv)(C)] 

 
(3) Calculating Projected Actual Emissions 

(a) The Projected Actual Emissions for proposed Federal Major Modifications shall 
be calculated using any of the following periods:  [See CARB comment #13 of 
3/23/06] 
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(i) Any 12-month period in the 5-years following the date the Emissions 
Unit resumes regular operation after the Modification; or  [Derived from 
40 CFR 51.165(a)(1)(xxviii)(A)] 

(ii) Any 12-month period in the 10-years following the date the Emissions 
Unit resumes regular operation after the Modification if:  [Derived from 
40 CFR 51.165(a)(1)(xxviii)(A)] 
a. The Modification involves increasing the Emissions Unit’s 

design capacity or PTE of a Regulated NSR Pollutant; and  
[Derived from 40 CFR 51.165(a)(1)(xxviii)(A)] 

b. The full utilization of the Emissions Unit would result in a 
Federal Significant Emissions Increase or a Federal Significant 
Net Emissions Increase.  [Derived from 40 CFR 
51.165(a)(1)(xxviii)(A)] 

 
(b) The Projected Actual Emissions calculation shall: 

(i) Include all relevant information, including but not limited to, historical 
operational data, the company's own representations, the company's 
expected business activity and the company's highest projections of 
business activity, the company's filings with the State or Federal 
regulatory authorities, and compliance plans under the approved plan; 
and [Derived from 40 CFR 51.165(a)(1)(xxviii)(B)(1)] 

(ii) Include fugitive emissions to the extent quantifiable and emissions 
associated with startups, shutdowns, and malfunctions; and  [Derived 
from 40 CFR 51.165(a)(1)(xxviii)(B)(2)] 

(iii) Exclude that portion of the Emission Unit's emissions following the 
modification that the pre-modification Emissions Unit could have 
accommodated during the consecutive 24-month period used to establish 
the Baseline Actual Emissions and that are also unrelated to the 
particular modification.  [Derived from 40 CFR 
51.165(a)(1)(xxviii)(B)(3)] 

 
(c) In lieu of calculating Projected Actual Emissions the owner/operator of the 

Facility may elect to use the PTE of the Emissions Unit as calculated pursuant to 
the provisions of District Rule 1304(D).  [Derived from 40 CFR 
51.165(a)(1)(xxviii)(B)(4)] 

(F) Plant Wide Applicability Limits 

(1) Application 

(a) Any Federal Major Facility may apply to the APCO for the issuance of a PAL.  
[Derived from 40 CFR 51.165(f)(3)] 
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(b) Such application shall be subject to the applicable provisions of District Rule 
301.  [Provides cross reference to fee rule.] 

(2) Issuance 

(a) The APCO shall approve a PAL if the owner or operator of the Federal Major 
Facility demonstrates that the PAL conforms with all the provisions specified in 
40 CFR 51.165(f)(1-15).  [Derived from 40 CFR 51.165(f)(1)(i)] 

(b) The APCO shall include on any and all appropriate permits held by the Federal 
Major Facility conditions sufficient to implement and enforce the PAL.  
[Requires PAL provisions to be placed on permits.] 

(3) Effect of a PAL 

(a) A Federal Major Facility with a PAL shall not be subject to the provisions of 
section 1310(D)(3) or District Rule 1302(B)(1)(a)(iii)a. only for: [Derived from 
40 CFR 51.165(a)(1)(v)(D)] 

(i) The pollutant for which the PAL is approved; and  [Derived from 40 
CFR 51.165(a)(1)(v)(D)] 

(ii) The transactions which are allowable under the PAL  [Derived from 40 CFR 
51.165(a)(1)(v)(D)] This page intentionally left blank. 
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Responses to comments, CARB Letter 1/25/06: 
 
Comment 1-1:  Define or provide reference for all acronyms. 
 
Response 1-1:  All acronyms are defined in District Rule 1301 with the exception of rule specific 
definitions found in proposed new Rule 1310 and current Rule 1320.  To provide a cross reference to 
each and every acronym contained in Regulations XIII would increase the size and complexity of this 
regulation by at least 2 fold.  The District respectfully declines to make this change. 
 
Comment 1-2:  Delete references to new Federal Major Facilities in proposed Rule 1302. 
 
Response 1-2:  References have been deleted through the proposed amendments to all provisions 
referring to new Federal Major Facilities.  Please note however that some references remain.  Those 
references and provisions regarding Plant Wide Applicability Limits (PALS) use the Federal Major 
Facility definition and language and as such are retained. 
 
Comment 1-3:  Relaxation of offset criteria in proposed Rule 1302 are against CARB current SB288 
guidance, please delete. 
 
Response 1-3:  SB288 (Health & Safety Code §§42504) only prohibits changes to requirements 
imposed upon the stationary sources, not to procedural agreements regarding review between agencies. 
 The proposed amendments regarding offset veto authority by USEPA do not change substantive 
requirements for stationary sources and as such are not prohibited. 
 
Comment 1-4:  The proposed separation of State and Federal requirements in proposed Rule 1302 is 
awkward.  Why not use exemptions as SCAQMD does? 
 
Response 1-4:  Without completely changing the structure of Regulation XIII and amending each and 
every rule in the regulation use of an exemption format is impractical. The format used is familiar to 
stationary sources within the AVAQMD and has been favorably complemented by such sources for its 
clarity and understandability. 
 
Comment 1-5:  Relaxation in offsets criteria in Rule 1305 are prohibited by SB288. 
 
Response 1-5:  The proposed changes to Rule 1305 do not relax offset criteria.  They only change 
procedural arrangements between agencies and do not affect the requirements on stationary sources.  
Therefore, such proposed amendments are not prohibited. 
 
Comment 1-6:  Remove references to new Federal Major Facilities in proposed Rule 1310. 
 
Response 1-6:  Requirements for new Federal Major Facilities have been removed.  References are 
retained to set forth criteria and applicability for PALs. 
 
Comment 1-7:  Consult with USEPA staff to ensure requirements are currently in effect. 
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Response 1-7:  USEPA staff has been consulted.  Routine Maintenance and Repair definition has been 
removed pursuant to USEPA direction as a non-effective portion of the NSR reform regulation despite 
certain internal regulatory cross references to such definition in effective portions of the regulation.  
The “Reasonable Possibility Test” has also been removed at USEPA’s direction. 
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Responses to Comments, CARB Letter of 3/23/06 
 
Comment 2-1:  The federal changes to New Source Review did not affect any federal requirements for 
new major sources: 
 
Response 2-2:  The District has removed specific references in the proposed provisions that might be 
construed to apply to new major sources.  Please note, however, that the definitions and thresholds for 
Federal Major Sources must remain in proposed new Rule 1310 to implement the Plantwide 
Applicability Limit provisions found in 40 CFR 51.165. 
 
Comment 2-2:  The proposed changes may have the effect of reducing the number of sources required 
to submit statewide certifications. 
 
Response 2-2:  Historically in the AVAQMD the Facilities that have been required to submit statewide 
certifications of compliance are those Facilities that would have been subject to the provisions of 
proposed Rule 1310. Therefore, the AVAQMD believes that in actuality the number of Facilities 
required to submit this level of documentation should remain the same.  The AVAQMD will await the 
outcome of the challenge to the San Joaquin Valley Unified APCD’s rules and will perform additional 
rulemaking if this type of change is found to be in violation of SB288(H&S Code §§45000 et seq.). 
 
Comment 2-3a:  The alternative siting analysis section would be clearer if it specified that this 
requirement would also apply to new major sources. 
 
Response 2-3a:  The language of 1302(B)(1)(a)(iii) has been modified to read “any other new or 
modified facility required to perform…”. 
 
Comment 2-3b:  The district should consider a new section titled Statewide Compliance Certification. 
 
Response 2-3b:  The district has added such a section as 1302(B)(1)(a)(iv) and has renumbered 
subsequent sections and cross-references. 
 
Comment 2-4:  Rename 1302(C)(2) “Determination of Requirements”. 
 
Response 2-4:  Section has been renamed. 
 
Comment 2-5:  Rename 1302(C)(3) “Determination of Additional Requirements for Federal Major 
Modifications and Facilities with Plantwide Applicability Limits”. 
 
Response 2-5:  Section has been renamed “Determination of Additional Federal Requirements”. 
 
Comment 2-6:  Rename 1302(C)(4) “Determination of Requirements for Toxic Air Contaminants”. 
 
Response 2-6:  Section has been renamed. 
 
Comment 2-7:  Section 1302(C)(5)(iii)(a) should include major sources. 
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Response 2-7:  Section 1302(C)(5)(iii)(a) only includes Federal Major Sources and Federal Major 
Modifications in a Federal non-attainment area for USEPA veto requirement at the request of USEPA. 
 USPEA retains full commenting authority over all major sources and modifications regardless of 
location.  The AVAQMD is required elsewhere in Regulation XIII to respond to all comments and 
provide adequate reasons if such comments are not acted upon. 
 
Comment 2-8:  Remove “or which is a Replacement Emissions Unit” from definition of “Existing 
Emissions Unit. 
 
Response 2-8:  Phrase removed. 
 
Comment 2-9:  Remove definition of “Process Unit”. 
 
Response 2-9:  Definition has been removed. 
 
Comment 2-10:  Federal Major Facility threshold determination should be calculated using current 
methods. 
 
Response 2-10:  Cross reference to Rule 1304, current calculation methods, has been provided. 
 
Comment 2-11:  Delete “category” from 1310(D)(2)(b): 
 
Response 2-11:  Word deleted. 
 
Comment 2-12:  Federal Major Facility threshold determination should be calculated using current 
methods. 
 
Response 2-12:  Language referencing Federal Major Facilities has been removed from 1310(E)(1)(a). 
 
Comment 2-13:  “New Federal Major Facility” should be removed from 1310(E)(3)(a). 
 
Response 2-13:  Language removed. 
 
Comment 2-14:  Typographical error in 1310(F)(2)(a). 
 
Response 2-14:  Typographical error corrected. 
 
Comment 2-15:  Typographical error in 1310(F)(3)(a). 
 
Response 2-15:  Typographical error corrected. 
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Responses to Comments, Adams, Boradwell, Joseph, and Cardozo of 4/24/06 
 
Comment 3-1:  Changing the requirement of statewide certification to only Federal Major 
Modifications combined with the Federal Significance Threshold will result in fewer facilities being 
required to submit such certification and is thus a violation of the provisions of Senate Bill 288 
 
Response:  While the District does not agree that this proposed change would be in violation of the 
provisions of H&S Code §§4500 et seq. (aka SB 288 of 2000) the District does understand that this is a 
point which is currently under dispute and which will in all likelihood be litigated in the near future.  
Given this uncertainty the District has chosen to retain the current applicability of the statewide 
certification requirement until such a time as this issue has been resolved. 
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Responses to Comments,  USEPA Draft Comments of 05/15/06 
(Note:  While these comments are titled to apply to MDAQMD Rules, USEPA has indicated that they 
also have the same concerns with the AVAQMD proposed rule amendments and for that reason the 
District has included these comments in this staff report.) 
 
Comment 4-1:  Currently Rule 1302 requires an analysis of all applications for Federal Major 
Modification Status.  To avoid unnecessary calculations restructure Rule 1302 to require analysis 
under 1310 only when a Facility wishes to show that it is not a Federal Major Modification.   
 
Response:  While the number of applications that would actually require such analysis would be low, 
the District has restructured Rule 1302 and 1310 to provide the following: 
 A Facility which has an emissions change greater than the offset threshold in 1303(B) but less 

than 1310(D)(2) could, at its option, submit additional information to show that Rule 1310 
provisions did not apply. 

 A Facility that wishes to apply for a PAL must submit additional information showing Rule 
1310(D)(1) applies. 

 A Facility that has a PAL will not be required to comply with Rule 1310 provisions for future 
modifications so long as the emissions change is for a pollutant covered by the PAL and is 
under the PAL “cap”.   

Please note that in all of the situations above the Facility must still comply with the other applicable 
provisions of Regulation XIII. 
 
Comment 4-2:  Overlapping attainment and non-attinment designations make the applicability 
provisions of Rules 1302 and 1310 are unclear as to whether this is a NSR only regulation or also a 
PSD rule. 
 
Response:  District Rule 1300, not scheduled for amendment in this action, makes it abundantly clear 
that Regulation XIII only applies to non-attainment pollutants and is not intended to implement the 
PSD program (Rule 1300(E)(2)).  The attainment pollutants listed in the threshold tables (Rule 
1303(B)) and definition of “Significant” (Rule 1301(TTT)) were included at USEPA’s insistence in 
prior rule making actions.  Given this prior insistence and to ensure conformity with the remainder of 
the Regulation the District retained the listing of all criteria pollutants and their thresholds in Rule 
1310(D).  In addition, the Federal Significant Emissions Increase Threshold found in 1310(D)(2) is 
further broken out depending upon the non-attainment area in question.   
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APPENDIX "D" 

CALIFORNIA ENVIRONMENTAL QUALITY ACT  
DOCUMENTATION 

(to be included as available) 
 

1. NOE Los Angeles County 
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NOTICE OF EXEMPTION 
 
TO: Los Angeles County Clerk 

12400 E. Imperial Hwy, #1001 
Norwalk, CA 90650 

FROM: Antelope Valley 
Air Quality Management District 
43301 Division Street, Suite 206 
Lancaster, CA 93535-4649 

 
  X  AVAQMD Clerk of the Governing Board 
 
PROJECT TITLE:  Amendments to Regulation XIII – New Source Review (Specifically Rules 1302 
– Procedure and 1305 – Emissions Offsets) and adoption of new Rule 1310 – Federal Major Facilities 
and Federal Major Modifications. 
 
PROJECT LOCATION – SPECIFIC:  Los Angeles County portion of the Mojave Desert Air Basin. 
 
PROJECT LOCATION – COUNTY:  Los Angeles County 
 
DESCRIPTION OF PROJECT:  The proposed amendments and new rule will bifurcate the new 
source review analysis process into State and Federal Components.  
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Antelope Valley AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Antelope Valley AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 
REASONS WHY PROJECT IS EXEMPT:  All facilities currently required to undergo the new 
source review analysis process will still be required to do so under the state component of the rule with 
the exception of providing a statewide certification of compliance.  Larger sources which are 
designated Federal will be required to provide a statewide certification of compliance and an 
alternative site analysis in addition to other requirements.  Facilities classified as Federal Major 
Facilities will be able to apply for and receive a Plantwide applicability limit. 
 
LEAD AGENCY CONTACT PERSON:  Bret Banks              PHONE:  (661) 723-8070 
 
SIGNATURE:  ______________________  TITLE:  Operations Manager   DATE:  _____________ 
 
DATE RECEIVED FOR FILING: 
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APPENDIX "E" 

BIBLIOGRAPHY 
 

The following documents were consulted in the preparation of this staff report and the proposed 
amendment to Rule Regulation XIII: 
 
1. 42 USC 7661b 
2. 40 CFR 51.165 
3. 40 CFR 52.21 
4. 40 CFR 70.4 
5. 61. FR 38250 07/23/1996 
6. 63 FR 39857 07/24/1998 
7. 67 FR 80186 12/13/2002 
8. 69 FR 23858 04/30/2004 
9. 69 FR 23951 04/30/2004 
10. 70 FR 30592 05/26/2005 
11. 70 FR 44470 08/03/2005 
12. State of NY vs. USEPA (D.C. Cir., 2005) 413 F.3d 3 
13. State of NY vs. USEPA (D.C. Cir., 2005) 431 F.3d 801 
14. San Joaquin Unified AQMD Proposed Rule 2201 
15.       South Coast AQMD Proposed Rule 1316 



E-2 AVAQMD Regulation XIII 
Final Staff Report 

This page intentionally left blank. 
 


	Regulation XIII - New Source Review
	APPENDIX "B"

